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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part*  904,  990,  996,  999, 
1019  1 

[Docket  Noe.  AO-14-A30;  AO-302-A2;  AO- 
203-A12;  AO-204-A11;  AO-305-A1] 

MILK  IN  GREATER  BOSTON,  MASS.; 

SOUTHEASTERN  NEW  ENGLAND; 

SPRINGFIELD,  MASS.;  WORCESTER, 
MASS.;  AND  CONNECTICUT  MAR¬ 
KETING  AREAS 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreements 

and  to  Orders 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Boston,  Massachusetts; 
Providence,  Rhode  Island;  Hartford, 
Connecticut;  and  Worcester,  Massachu¬ 
setts;  on  September  9  to  October  8,  1959, 
pursuant  to  notice  thereof  issued  on 
August  19, 1959  (24  F.R.  6847). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  June  15, 
1960  (25  F.R.  5488)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  Boston,  Southeast¬ 
ern  New  England  and  Worcester  market¬ 
ing  areas. 

2.  Modification  of  the  pooling  provi¬ 
sions  under  the  five  orders. 

3.  Revisions  in  the  definitions  and 
treatment  of  producer-handlers. 

4.  Modification  of  the  exempt  milk 
provisions. 

5.  Revisions  in  the  accounting,  classi¬ 
fication  and  assignment  provisions. 

6.  Class  I  price  under  the  Southeastern 
New  England  and  Connecticut  orders. 

7.  The  level  of  Class  II  price. 
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8.  Pricing  of  diverted  milk  under  the 
Connecticut  order. 

9.  Review  of  the  need  and  basis  for 
compensatory  payments. 

10.  Modification  of  the  "take-out  pay¬ 
back"  seasonal  pricing  plan  under  the 
Connecticut  order. 

11.  Nearby  farm  location  differentials. 

12.  Payment  dates. 

13.  Marketing  service  program  under 
the  Boston  order. 

14.  Administrative  assessment. 

15.  Other  miscellaneous  issues. 

Findings  and  Conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Extension  of  the  Boston,  South - 
eastern  New  England  and  "Worcester 
marketing  areas.  The  Greater  Boston 
marketing  area  should  be  extended  to  in¬ 
clude  the  cities  and  towns  of  Ashland, 
Ayer,  Burlington,  Holliston,  Hopkinton, 
Littleton,  Marlborough,  North  Reading, 
Sherbom  and  Wilmington  in  Middlesex 
County,  the  town  of  Lynnfleld  in  Essex 
County,  the  towns  of  Hingham  and  Hull 
in  Plymouth  County,  the  towns  of  Avon, 
Canton,  Cohasset,  Dover,  Holbrook,  Med- 
fleld,  Norwood,  Randolph,  Sharon, 
Stoughton,  Walpole  and  Westwood  in 
Norfolk  County  and  the  town  of  South- 
borough  in  Worcester  County. 

Until  July  1,  1959,  the  towns  of 
Burlington,  Lynnfleld,  North  Reading 
and  Wilmington  constituted  a  narrow 
corridor  separating  the  Boston  and  Mer¬ 
rimack  Valley  marketing  areas.  The 
area  was  served  almost  exclusively  by 
Boston  and/or  Merrimack  Valley  regu¬ 
lated  handlers.  With  the  consolidation 
of  the  Boston  and  Merrimack  Valley 
orders  the  four  towns  now  constitute  an 
unregulated  corridor  within  the  Boston 
marketing  area. 

Within  the  past  year  a  Boston  handler 
has  established  gallon  jug  stores  supplied 
exclusively  with  unregulated  milk  in  the 
towns  of  Burlington  and  North  Reading. 
This  milk  is  procured,  for  the  most  part, 
from  unregulated  sources  in  northern 
New  England  at  prices  closely  reflecting 
the  Boston  blend  price,  and  is  processed 
in  the  handler’s  unregulated  Woon¬ 
socket,  Rhode  Island,  plant.  It  is  esti¬ 
mated  that  such  milk  Is  obtained  at  a 
price  advantage  of  approximately  $1.00 


to  $1.20  per  hundredweight  below  the 
Class  I  price  regulated  handlers  are  re¬ 
quired  to  pay  under  the  order. 

The  four-town  area  in  1950  had  a 
population  of  approximately  19,000  and 
there  has  been  a  continued  population 
growth  since  that  time.  Regulated  han¬ 
dlers  have  lost  about  10  percent  of  the 
sales  in  this  area  since  the  gallon  stores 
have  opened.  In  addition  the  stores 
draw  considerable  patronage  from  the 
surrounding  regulated  towns.  Propo¬ 
nents  testified  that  a  random  check 
made  just  prior  to  the  hearing  indicated 
that  about  50  percent  of  the  cars  stop¬ 
ping  at  those  gallon  jug  stores  were  reg¬ 
istered  in  cities  and  towns  presently 
included  in  the  marketing  area. 

The  four-town  area  in  question,  be¬ 
cause  of  location,  constitutes  a  natural 
extension  of  the  marketing  area.  Reg¬ 
ulated  handlers,  who  are  the  principal 
suppliers,  are  at  a  disadvantage  in  com¬ 
peting  for  sales,  and  they  have  lost  and 
are  continuing  to  lose  sales  to  unregu¬ 
lated  milk.  It  is  proper,  therefore,  that 
these  towns  be  consolidated  into  the 
marketing  area. 

The  towns  of  Ayer  and  Littleton,  hav¬ 
ing  a  civilian  population  of  8,000  in  1950, 
include  the  military  establishment  of 
Fort  Devens.  The  civilian  population  is 
presently  served  by  seven  Boston  or 
Worcester  regulated  handlers  and  five 
unregulated  dealers.  Regulated  han¬ 
dlers  make  about  60  percent  of  the  civil¬ 
ian  sales.  At  least  one  of  the  unregu¬ 
lated  dealers  will  become  fully  regulated 
by  virtue  of  extension  of  the  Worcester 
marketing  area  hereinafter  proposed. 
The  civilian  population  obviously  will 
depend  primarily  on  regulated  milk  and 
these  towns  should  be  added  to  the  Bos¬ 
ton  area  on  this  basis. 

The  primary  intent  in  requesting 
regulation  of  milk  marketing  in  these 
two  towns,  however,  was  to  bring  within 
regulation  milk  supplied  to  the  military 
installation.  Fort  Devens  is  served  on 
the  basis  of  contract  bids  and  the  total 
sales  on  the  basis  of  current  staffing 
approximate  six  million  pounds  annual¬ 
ly.  The  installation  was  once  served 
primarily  by  regulated  handlers  using 
regulated  milk,  but  in  recent  years  it 
has  been  served  almost  exclusively  with 
unregulated  milk.  This  unregulated 
milk  in  reality  is  usually  a  part  of  the 
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New  England  regulated  milk  supply. 
But  when  a  handler  obtains  the  contract 
at  the  installation  he  removes  the  milk 
from  regulation  and  when  the  contract 
is  terminated  the  milk  is  returned  to 
regulation.  This  has  had  an  unstabiliz¬ 
ing  effect  upon  marketing  channels  and 
upon  producer  returns. 

The  towns  of  Hlngham,  Hull  and  Co- 
hasset  form  a  small  unregulated  pocket 
at  the  southeast  comer  of  the  Boston 
marketing  area  and  the  northeast  comer 
of  the  Southeastern  New  England  mar¬ 
keting  area.  According  to  the  1950  cen¬ 
sus  the  combined  population  of  the 
three-town  area  was  17,731,  exclusive  of 
summer  residents  who  move  in  from  the 
nearby  metropolitan  area  during  the 
vacation  months  and  increase  Class  I 
sales  significantly.  The  area  is  pre¬ 
ponderantly  served  by  Boston  handlers, 
though  to  some  extent  it  is  also  served 
by  Southeastern  handlers.  While  there 
.  has  been  no  significant  competition  from 
unregulated  milk,  nevertheless,  by  loca¬ 
tion  and  by  virtue  of  its  extensive  cover¬ 
age  by  Boston  handlers'  routes,  it  is  an 
integral  part  of  the  Boston  marketing 
area. 

The  towns  of  Hingham  and  Hull  were 
initially  excluded  from  the  Southeastern 
New  England  marketing  area  because  of 
their  integral  relationship  to  the  Boston 
market.  The  town  of  Cohasset,  not  ini¬ 
tially  proposed  for  regulation  under  the 
Southeastern  New  England  order,  is  also 
integrally  related  to  the  Boston  market. 
The  inclusion  of  these  towns  will  not  sig¬ 
nificantly  affect  the  status  of  any  person 
presently  doing  business  there.  Poten¬ 
tially,  however,  the  area  presents  an  op¬ 
portunity  for  unregulated  handlers  to 
establish  retail  stores  and  create  a  situa¬ 
tion  similar  to  that  which  occurred  in  the 
towns  of  Burlington  and  North  Reading, 
as  previously  discussed.  It  is  appropri¬ 
ate,  therefore,  that  Hingham  and  Hull 
be  included  in  the  marketing  area  at  this 
time. 

The  cities  and  towns  of  Ashland,  Hol- 
liston,  Hopkinton,  Marlborough,  Sher- 
bom  and  South  borough  are  contiguous 
to  the  western  boundary  of  the  existing 
marketing  area  and  are  preponderantly 
served  by  presently  regulated  handlers. 
Ten  of  the  19  handlers  doing  business 
there  are  Boston  handlers  and  two  are 
Worcester  handlers.  Approximately  70 
percent  of  the  business  in  these  six  towns 
is  done  by  regulated  handlers. 

Approximately  50  percent  of  the  total 
population  of  this  six-town  area  resides 
within  the  city  of  Marlborough.  While 
the  remaining  five  towns  are  significantly 
less  densely  populated,  nevertheless  their 
location  relative  to  Marlborough  and  the 
presently  regulated  area  under  the  Bos¬ 
ton  and  Worcester  orders  affords  oppor¬ 
tunity  for  exploiting  unregulated  milk 
and  regulated  handlers  in  recent  years 
have  met  with  increasing  competition 
from  such  milk.  Continuing  technologi¬ 
cal  improvements  in  the  processing  and 
distribution  of  milk  have  made  the 
specialized  milk  store  a  practical  and 
efficient  method  of  retailing  milk.  A 
single,  unregulated  plant  can  supply  a 
chain  of  stores  widely  scattered  over 
southern  New  England,  and  in  this  way 
it  has  become  practical  for  unregulated 
handlers  to  serve  scattered  concentra¬ 


tions  of  population.  Several  supply 
plants  have  been  withdrawn  from  regu¬ 
lation  to  supply  unregulated  milk  for 
such  operations  here  and  in  other  areas 
herein  proposed  for  regulation.  To  pre¬ 
serve  the  integrity  of  regulation,  it  is 
necessary,  therefore,  to  extend  the  mar¬ 
keting  area  to  cover  this  territory  in 
which  regulated  handlers  are  the  pri-. 
mary  distributors. 

The  situation  in  that  part  of  Norfolk 
County  which  is  not  now  regulated  or 
hereinbefore  recommended  for  regula¬ 
tion  (Cohasset)  is  substantially  similar 
to  that  in  the  six-town  area  previously 
discussed.  The  situation  has  been  fur¬ 
ther  accentuated  by  the  fact  that  certain 
regulated  handlers,  in  an  effort  to  meet 
unregulated  competition,  have  adjusted 
their  operations,  by  use  of  the  exempt 
milk  provisions  of  the  orders,  to  enable 
them  to  serve  unregulated  areas  with 
unregulated  milk.  Changes  in  the  ex¬ 
empt  milk  provisions  hereinafter  pro¬ 
posed  would  tend  to  deter  these  exempt 
milk  operations.  As  previously  pointed 
out,  however,  it  is  now  desirable  to  extend 
the  area  of  regulation  to  cover  that  ter¬ 
ritory  in  which  regulated  handlers  are 
the  primary  handlers.  The  problem 
concerning  the  presently  unregulated 
parts  of  Norfolk  County  is  one  of  deter¬ 
mining  what  segment  should  most  ap¬ 
propriately  be  added  to  Boston  and  what 
segment  should  be  added  to  Southeast¬ 
ern  New  England. 

The  Norfolk  County  towns  hereinbe¬ 
fore  set  forth  are  served  primarily  by 
handlers  regulated  under  the  Boston  or 
Southeastern  New  England  orders  and 
by  one  other  substantial  distributor  who 
would  be  brought  under  full  regulation 
by  the  revision  in  the  exempt  milk  pro¬ 
visions  hereinafter  proposed.  While  it 
cannot  be  concluded  definitely  for  each 
of  these  towns  that  Boston  handlers, 
rather  than  Southeastern  New  England 
handlers,  do  the  preponderance  of  the 
business,  the  area,  by  location,  represents 
an  appropriate  extension  of  the  Boston 
marketing  area.  The  provisions  of  the 
two  orders,  as  herein  proposed  to  be 
amended,  are  so  integrated  that  there 
should  be  no  serious  consequence  if  it 
develops  that  one  or  more  of  these  towns 
is  in  fact  served  primarily  by  Southeast¬ 
ern  rather  than  Boston  handlers. 

The  towns  of  Pepperell  and  Dunstable 
in  Middlesex  County  were  also  proposed 
for  addition  to  the  Boston  marketing 
area.  These  towns  are  substantially 
rural  in  character.  They  had  a  com¬ 
bined  population  in  1950  of  only  3200  and 
there  is  no  evidence  of  significant  popu¬ 
lation  growth  since  that  time.  While 
the  regulated  handlers  doing  business 
here  do  meet  substantial  competition 
from  unregulated  handlers,  it  was  not 
established  that  this  competitive  situa¬ 
tion  has  resulted  in  market  disorder  of 
such  magnitude  as  to  warrant  regulation. 

The  Southeastern  marketing  area 
should  be  extended  to  include  the  towns 
of  Bellingham,  Foxborough,  Franklin, 
Medway,  Millis,  Norfolk,  Plainville  and 
Wrentham  in  Norfolk  County  and  the 
towns  of  Blackstone,  Hopedale,  Mendon, 
Milford  and  Millville  in  Worcester 
County.  These  towns  are  served  pri¬ 
marily  by  handlers  presently  regulated 


under  the  Southeastern  New  England 
order  and  by  handlers  who  would  be 
brought  under  that  regulation  by  the 
charges  in  the  exempt  milk  provision 
hereinafter  discussed.  The  situation 
relative  to  the  use  of  unregulated  milk  is 
identical  to  that  in  the  adjacent  areas 
hereinbefore  proposed  for  addition  to  the 
Boston  area,  and  extension  of  regulation 
is  necessary  for  the  same  reason.  The 
question  in  the  case  of  the  Norfolk 
County  towns  and  the  town  of  Milford 
in  Worcester  County  is  whether  regula¬ 
tion  under  Boston  or  Southeastern  New 
England  would  be  more  appropriate.  It 
is  concluded  that  these  towns  are  more 
closely  associated  with  the  Southeastern 
New  England  market  and,  therefore, 
should  be  included  in  that  marketing 
area. 

Regulation  should  not  be  extended  to 
include  the  towns  of  Northbridge,  Ux¬ 
bridge,  or  Douglas.  The  town  of  North- 
bridge  was  at  one  time  regulated  under 
the  Worcester  prder,  but  it  was  removed 
following  an  amendment  hearing  in 
which  it  was  established  that  the  pre¬ 
ponderance  of  business  in  the  town  was 
done  by  a  large  number  of  producer- 
handlers  located  either  in  Northbridge 
or  in  Uxbridge.  This  situation  contin¬ 
ues  to  exist.  Regulated  handlers  do 
little  business  in  these  two  towns.  Regu¬ 
lation  was  opposed  by  those  producer- 
handlers  who  historically  have  held 
virtually  an  exclusive  market. 

The  town  of  Douglas  is  largely  taken 
up  by  a  State  park.  It  was  proposed  for 
regulation  under  the  Southeastern  order, 
but  in  fact  there  are  no  Southeastern 
handlers  operating  in  the  town. 

The  Worcester  marketing  area  should 
be  extended  to  add  the  cities  of  Fitch¬ 
burg,  Gardner,  and  Leominster  and  the 
towns  of  Charlton,  Dudley,  Lancaster, 
Lunenburg,  Northborough,  Oxford, 
Princeton,  Southbridge,  Sterling,  Sut¬ 
ton,  Upton,  Webster,  Westborough,  and 
Westminster — all  in  Worcester  County. 

The  cities  of  Fitchburg,  Gardner,  and 
Leominster,  commonly  referred  to  as  the 
Tri-city  area,  are  situated  to  the  north 
of  the  present  Worcester  marketing  area. 
In  1950  they  had  a  combined  population 
of  more  than  87,000,  which  was  nearly 
45  percent  as  large  as  that  of  the  city 
of  Worcester,  which  is  the  hub  of  the 
present  marketing  area.  While  about 
one-fourth  of  the  business  in  these  three 
towns  is  done  by  presently  regulated 
dealers,  35  to  40  percent  of  the  business 
is  done  by  dealers  who  are  using  unregu¬ 
lated  milk  purchased  from  sources  out¬ 
side  the  State  of  Massachusetts  but 
within  the  procurement  area  of  the  New 
England  federally  regulated  markets. 
In  recent  years  more  and  more  handlers 
have  been  dropping  local  producers  to 
use  unregulated  milk.  There  now  is 
only  one  large  dealer  who  still  buys  from 
local  producers. 

Unless  the  area  is  placed  under  regu¬ 
lation  many  of  the  remaining  nearby 
Massachusetts  producers  will  lose  their 
local  market  and  be  forced  to  look  to  the 
adjacent  Federal  order  markets  as  out¬ 
lets  for  their  milk. 

As  previously  indicated,  the  cost  ad¬ 
vantage  of  using  unregulated  milk  over 
federally  regulated  milk  is  approximately 
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a  dollar  per  hundredweight,  and  since 
the  price  established  under  the  State 
order  for  this  area  is  slightly  in  excess 
of  the  Federal  order  price  the  cost  ad¬ 
vantage  of  unregulated  milk  over  State 
controlled  milk  is  even  greater.  The 
cost  advantage  of  unregulated  milk 
therefore  is  a  substantial  inducement  for 
handlers  to  increase  their  purchases  of 
such  milk  and  to  develop  unregulated 
Class  I  sales  operations  in  the  area. 
Regulated  handlers  using  regulated  milk 
obviously  cannot  compete  effectively 
with  such  operations. 

While  regulation  of  Gardner,  Fitch¬ 
burg,  and  Leominster  will  greatly  relieve 
the  disorderly  marketing  situation  in 
northern  Worcester  County,  an  even 
greater  degree  of  market  stability  will 
be  achieved  by  regulating  also  the  im¬ 
mediately  adjacent  towns  of  Westmin¬ 
ster,  Lunenburg,  Princeton,  Sterling,  and 
Lancaster.  These  towns  are  preponder¬ 
antly  served  by  presently  regulated 
handlers  and  by  handlers  who  will  be 
brought  under  regulation  by  inclusion 
of  the  Tri-city  area.  For  the  most  part, 
they  also  are  ideally  situated  for  the 
extension  of  unregulated  milk  operations 
which  would  tend  to  draw  sales  from  the 
present  marketing  area  and/or  the  Tri¬ 
city  area.  The  towns  of  Princeton  and 
Sterling  are  served  almost  exclusively  by 
presently  regulated  handlers. 

The  towns  of  Ashburnham,  Ashby, 
Templeton,  Hubbardston,  and  Townsend 
should  not  be  added  to  the  Worcester 
marketing  area.  They  are  substantially 
rural  in  character  and  they  are  less 
favorably  situated  for  gallon  jug  store 
operations  than  the  towns  herein  pro¬ 
posed  for  regulation.  These  towns  are 
served  largely  by  dealers  who  do  the 
preponderance  of  their  business  in  other 
unregulated  areas. 

The  towns  of  Northborough,  West- 
borough  and  Upton  form  a  narrow  cor¬ 
ridor  between  the  present  Worcester 
marketing  area  and  the  marketing  areas 
of  Boston  and  Southeastern  New  Eng¬ 
land  as  hereinbefore  proposed  to  be  ex¬ 
tended.  Handlers  regulated  under  these 
orders  now  have  approximately  80  per¬ 
cent  of  the  Class  I  sales  here,  and  ex¬ 
tension  of  the  Worcester  regulation  will 
prevent  repetition  of  the  previously  dis¬ 
cussed  store  situation  which  has  de¬ 
veloped  in  other  unregulated  corridors. 

The  towns  of  Charlton,  Oxford,  Sutton, 
Southbridge,  Dudley,  and  Webster  are 
located  adjacent  to  and  between  the 
present  Connecticut  and  Worcester  mar¬ 
keting  areas.  Worcester  handlers  have 
the  preponderance  of  business  in  the 
towns  of  Charlton,  Oxford,  and  Sutton 
and  also  have  substantial  sales  in  the 
remaining  three  towns.  A  substantial 
Connecticut  handler  operates  a  bottling 
plant  in  the  town  of  Dudley  arid  has  gen¬ 
eral  distribution  in  that  town  and  in  the 
adjacent  towns  of  Webster  and  South- 
bridge.  In  addition,  other  Connecticut 
handlers  also  have  distribution  here.  It 
is  concluded  that  Worcester  and  Con¬ 
necticut  regulated  handlers  do  the  pre¬ 
ponderance  of  business  in  these  three 
towns,  and  that  orderly  marketing  will 
be  enhanced  by  their  inclusion  in  the 
Worcester  marketing  area. 

Extension  of  regulation  to  include  the 
six-town  area  was  proposed  by  .certain 


Worcester  handlers  who  testified  that 
they  operated  at  a  serious  competitive 
disadvantage  in  competition  with  unreg¬ 
ulated  operations  in  the  area.  They  fur¬ 
ther  pointed  out  that  the  present  dis¬ 
orderly  marketing  conditions  created  by 
the  presence  of  unregulated  milk  could 
be  Increased  by  the  establishment  of 
store  outlets  in  the  area.  The  six-town 
area  has  a  population  in  excess  of  50,000 
and  is  served  by  an  excellent  transpor¬ 
tation  network.  It  thus  represents  an 
excellent  opportunity  for  unregulated 
milk  operations  similar  to  those  which 
have  sprung  up  in  other  unregulated 
corridors.  It  is  appropriate,  therefore, 
that  this  six-town  area  be  added  to  the 
Worcester  marketing  area. 

The  towns  of  Sturbridge  and  North- 
bridge  should  not  be  included  in  such 
marketing  area.  The  Northbridge  situa¬ 
tion  was  previously  discussed  under  the 
extension  of  the  Southeastern  New  Eng¬ 
land  marketing  area  and  its  inclusion 
in  the  Worcester  area  at  this  time  is  in¬ 
appropriate  for  the  reason  stated  when 
its  inclusion  in  the  Southeastern  area 
was  denied.  The  town  of  Sturbridge 
presently  is  served  by  only  one  regulated 
handler  in  competition  with  five  small 
unregulated  dealers.  There  is  no  indi¬ 
cation  of  market  disorder  which  would 
require  its  regulation  at  this  time. 

The  towns  of  Barre,  Brookfield,  East 
Brookfield,  Hardwick,  New  Braintree, 
North  Brookfield,  Oakham,  Ware,  and 
West  Brookfield  are  served  extensively 
by  presently  regulated  handlers.  There 
is  no  indication  that  unregulated  milk 
in  any  way  has  been  a  disruptive  factor 
in  these  nine  towns.  Regulation  was  re¬ 
quested  to  eliminate  the  possibility  of 
gallon  jug  stores  being  established  on 
the  perimeter  of  the  marketing  area 
from  which  unregulated  milk  sales  would 
provide  disadvantageous  competition  for 
regulated  milk.  The  towns  in  question 
are  primarily  rural  in  character  and 
there  is  no  indication,  other  than  in  the 
town  of  Ware,  that  regulated  Worcester 
handlers  have  had  any  competitive  prob¬ 
lems.  The  competition  complained  of  in 
the  town  of  Ware  was  from  a  fully  regu¬ 
lated  handler  under  the  Springfield  or¬ 
der,  and  it  is  not  apparent  how  regula¬ 
tion  of  this  town  would  in  any  way  alter 
this  competitive  situation. 

2.  Pool  plant  provisions.  The  provi¬ 
sions  of  the  several  New  England  orders 
should  be  revised  to  provide  generally  for 
regulation  of  a  plant  under  the  order  for 
that  market  in  which  it  disposes  of  the 
greater  proportion  of  its  Class  I  milk  on 
routes  or,  in  the  case  of  supply  plants, 
that  market  to  which  the  greater  pro¬ 
portion  of  its  shipments  are  made. 

Virtually  all  the  milk  in  the  New  Eng¬ 
land  area  is  qualified  for  disposition  as 
fluid  milk  in  one  or  all  of  the  Federal 
order  markets  in  New  England.  While 
there  are  technical  differences  in  the 
several  health  ordinances  in  effect  and 
in  their  application,  nevertheless,  the 
markets  draw  milk  from  a  generally 
common  supply  area.  Producers  and/ 
or  plant  operators  have  a  broad  choice 
of  markets  and  milk  can  be  expected  to 
associate  with  that  market  which,  in  the 
judgment  of  the  Individuals  or  compa¬ 
nies  concerned,  offers  the  most  attrac¬ 
tive  financial  remuneration. 


Prior  to  the  advent  of  regulation  in 
Southeastern  New  England  and  Connec¬ 
ticut,  the  Boston  pool  carried  most  of 
the  reserve  supplies  for  the  entire  New 
England  area.  In  order  to  hold  the 
Class  I  sales  for  which  the  pool  carried 
the  reserve  supply,  it  was  desirable  to 
maintain  low  pooling  requirements  and 
to  pool  any  plant  meeting  such  require¬ 
ments,  even  though  such  plant  by  per¬ 
formance  might  be  more  closely  associ¬ 
ated  with  one  of  the  regulated  secondary 
markets  (Merrimack  Valley,  Springfield 
and  Worcester). 

The  advent  of  regulation  in  tjie  South¬ 
eastern  New  England  and  Connecticut 
markets  has  changed  substantially  the 
supply  situation  in  the  New  England 
area.  Most  of  the  manufacturing  plants 
which  process  milk  in  excess  of  Class  I 
needs  are  now,  and  will  undoubtedly  con¬ 
tinue  to  be,  associated  with  the  Boston 
pool.  Nevertheless,  it  is  expected  that 
the  two  new  orders  will  carry  their  own 
market  reserves.  In  the  interest  of  or¬ 
derly  marketing,  the  provisions  of  the 
respective  orders  must  be  drafted  to  fa¬ 
cilitate  the  movement  of  milk  as  between 
markets  and  to  promote  alignment  of 
blended  prices  as  between  markets.  This 
can  best  be  accomplished  by  providing 
more  uniform  basic  plant  definitions  and 
pooling  requirements.  It  is  concluded, 
therefore,  that  the  plant  and  receiving 
plant  definitions  under  the  Southeastern 
New  England  order  should  be  revised  to 
conform  with  such  definitions  under  the 
three  older  New  England  orders,  and  that 
the  plant  definition  under  each  of  these 
four  orders  should  be  further  modified 
in  conformity  with  the  provisions  of  the 
Connecticut  order  to  make  clear  that  the 
definition  does  not  include  separate  fa¬ 
cilities  used  to  hold  or  store  packaged 
fluid  milk  products  or  other  milk  prod¬ 
ucts  in  finished  form  in  transit  on  routes. 

The  present  plant  and  receiving  plant 
definitions  under  the  Southeastern  New 
England  order  are  identical  to  those  of 
the  Boston  order  in  effect  prior  to  April 
1,  1959.  These  provisions  were  modified 
effective  April  1,  1959,  to  conform  more 
closely  to  the  conditions  of  bulk  tank 
handling  and  to  permit  the  pricing  of 
milk  at  country  transfer  points,  which 
are  substantial  facilities  operated  by 
bona  fide  handlers  with  financial  re¬ 
sponsibility.  The  present  definitions  of 
the  three  oldest  orders  are  equally  ap¬ 
propriate  for  the  Southeastern  New 
England  order,  for  the  identical  reasons 
stated  in  the  Assistant  Secretary’s  de¬ 
cision  of  March  24,  1959  (24  F.R.  2441), 
in  proposing  their  adoption  in  the  Bos¬ 
ton  and  secondary  markets. 

The  plant  and  receiving  plant  defini¬ 
tions  under  the  Connecticut  order  do  not 
need  to  be  modified  with  respect  to  the 
maintenance  of  holding  facilities.  No 
evidence  was  submitted  to  show  that,  in 
terms  of  the  situation  in  this  market, 
these  definitions  have  not  operated  sat¬ 
isfactorily. 

The  three  oldest  New  England  orders 
presently  use  Class  I  disposition  (both 
to  plants  and  on  routes)  in  the  market 
area  as  one  criterion  for  pooling  dis¬ 
tributing  plants.  The  Connecticut  and 
Southeastern  New  England  orders  use 
“route”  disposition.  It  is  concluded  that 
route  disposition  in  the  marketing  area 
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should  be  used  as  a  uniform  standard  for 
distributing  plants  under  each  of  the 
several  orders.  It  is  appropriate  that 
route  sales  include  all  disposition  of 
fluid  milk  products  classified  as  Class  I, 
other  than  in  bulk  to  a  plant  or  in  pack¬ 
aged  form  to  a  plant  which  packages 
fluid  milk  products  for  Class  I  disposi¬ 
tion.  Bulk  movements  as  between 
plants  should  be  treated  as  plant  trans¬ 
fers  as  should  packaged  movements  to 
plants  which  are  also  packaging  plants. 
Class  I  disposition  from  any  such  trans¬ 
feree  plant  properly  should  be  considered 
as  route  disposition  of  such  plant.  Pack¬ 
aged  sales  to  nonpackaging  plants  are 
no  different  than  sales  to  other  peddlers 
or  vendors  and  sales  from  such  plants, 
as  in  the  case  of  sales  by  vendors,  should 
be  counted  as  route  sales  of  the  packag¬ 
ing  plant. 

In  conjunction  with  this  conclusion,  it 
is  proposed  that  the  handler  definition 
be  extended  to  include  peddlers,  bob- 
tailers  and  similar  persons.  As  nonpool 
handlers,  such  persons  will  be  required 
to  file  reports  with  the  market  adminis¬ 
trator  relative  to  their  receipts  and  dis¬ 
position  of  milk  in  order  that  he  may 
ascertain  where  the  milk  is  disposed  of. 

The  plant  definition,  as  hereinbefore 
provided,  excludes  buildings  and  facili¬ 
ties  used  primarily  to  store  packaged 
fluid  milk  products  in  transit  on  routes. 
This  is  intended  to  make  clear  that  routes 
emanating  from  distribution  depots  are 
to  be  considered  as  routes  of  the  origi¬ 
nating  plant,  whether  such  depots  are 
operated  by  the  same  handler,  or  by  bob- 
tailers,  vendors,  peddlers  or  similar  dis¬ 
tributors.  This  treatment  is  presently 
prescribed  under  the  existing  Connecti¬ 
cut  order  language. 

Under  the  present  provisions  of  the 
Southeastern  New  England  order,  a  re¬ 
ceiving  plant  with  route  distribution 
must  dispose  of  10  percent  of  its  dairy 
farmer  receipts  as  Class  I  milk  in  the 
marketing  area  on  routes,  and  at  least 
50  percent  of  such  receipts  as  Class  I, 
to  qualify  for  pooling.  Under  the  Con¬ 
necticut  order,  such  a  plant  must  dis¬ 
pose  of  10  percent  of  its  dairy  farmer  re¬ 
ceipts  as  Class  I  milk  in  the  marketing 
area  on  routes  and  50  percent  of  its  total 
receipts  as  Class  I  to  qualify  for  pooling. 
Under  the  three  oldest  orders  such  a 
plant  must  dispose  of  10  percent  of  its 
overall  receipts  as  Class  I  milk  in  the 
marketing  area  to  qualify  for  pooling. 
A  plant  located  in  excess  of  a  prescribed 
distance  from  the  market  is  termed  a 
country  plant  and  must  meet  different 
requirements.  These  three  latter  orders 
also  prevent  pooling  of  a  distributing 
plant  during  certain  months  of  the  year 
which  did  not  operate  as  a  pool  plant 
during  other  prescribed  months  of  the 
year.  A  distributing  plant  meeting  the 
requirements  of  the  Boston  order  and  of 
any  other  order  presently  is  regulated 
under  the  Boston  order,  even  though  it 
might  do  the  greater  proportion  of  its 
business  in  another  market. 

With  virtually  all  the  concentrated 
area  of  sales  under  regulation,  it  is  ap¬ 
propriate  and  desirable  that  distributing 
plants  be  regulated  in  that  market  in 
which  they  do  the  greater  proportion  of 
their  Class  I  business.  This  result  can 


best  be  accomplished  by  providing  iden¬ 
tical  pooling  standards  under  each  of 
the  respective  orders.  The  language  of 
the  Connecticut  order  is  most  appropri¬ 
ate  for  this  purpose.  Since  all  distrib¬ 
uting  plants  presently  pooled  under  the 
several  orders  are  primarily  Class  I  op¬ 
erations,  it  is  not  expected  that  any 
plant  presently  pooled  will  be  denied 
pooling  status  because  of  these  modifi¬ 
cations.  Nevertheless,  should  the  adop¬ 
tion  of  this  language  result  in  nonpool 
status  for  any  plant  presently  pooled, 
such  result  is  concluded  appropriate. 
A  distributing  plant  which  utilizes  less 
than  50  percent  of  its  fluid  milk  receipts 
in  Class  I  obviously  cannot  be  consid¬ 
ered  as  primarily  associated  with  a  fluid 
market,  and  the  pooling  of  such  a  plant 
would  adversely  affect  returns  to  pro¬ 
ducers  for  the  fluid  market.  A  plant 
which  has  less  than  10  percent  of  its 
producer  receipts  disposed  of  in  any 
marketing  area  should  not  be  considered 
as  substantially  associated  with  such 
local  market.  Full  regulation  of  plants 
with  only  a  minor  part  of  their  distri¬ 
bution  in  the  local  market  is  not  neces¬ 
sary  and  might  well  have  the  result  of 
placing  such  plants  at  a  competitive 
disadvantage  in  supplying  the  market 
with  which  they  are  primarily  associated. 

With  the  requirement  that  a  distribut¬ 
ing  plant  must  have  at  least  a  50  percent 
Class  I  utilization  to  qualify  for  pooling, 
it  is  no  longer  necessary  to  retain  the 
flush  season  exclusion  for  distributing 
plants,  since  a  plant  entering  the  market 
for  the  first  time  during  the  flush  months 
should  not  have  a  detrimental  effect  on 
the  pool.  Hence,  there  need  be  no  con¬ 
cern  of  pool  riding. 

It  is  recognized  that  because  of  the 
close  geographical  relationship  of  the 
several  marketing  areas  some  plants,  as 
a  result  of  losses  or  gains  in  sales  as  be¬ 
tween  markets,  might  occasionally  shift 
from  one  pool  to  another.  This  situation 
most  likely  could  occur  in  the  case  of 
some  of  the  smaller  handlers  operating  in 
areas  where  two  or  more  of  the  market¬ 
ing  areas  adjoin.  While  such  a  situation 
might  be  disconcerting  to  the  plant  op¬ 
erator,  it  would  have  no  significant  effect 
on  him,  his  producers,  or  any  supply 
plants  shipping  to  such  plant,  since  class 
prices  are  identical  as  between  markets 
and  blended  prices  will  be  closely  aligned. 
The  pooling  requirements  for  distribut¬ 
ing  plants  as  herein  proposed  are  identi¬ 
cal  under  each  of  the  orders,  and  provi¬ 
sion  is  made  whereby  supply  plants 
which  meet  the  pooling  requirements 
under  any  of  the  New  England  orders  in 
each  of  the  months  of  July  through  No¬ 
vember  have  automatic  pooling  status 
under  any  such  order  during  the  flush 
production  months. 

It  is  desirable  that  the  principle  of 
regulating  a  distributing  plant  in  that 
market  in  which  it  has  the  greater  pro¬ 
portion  of  its  route  sales  be  preserved. 
Any  modification  of  this  principle  would 
tend  to  enhance  or  deflate  the  Class  I 
sales  in  one  pool  to  the  disadvantage  or 
advantage  of  the  other.  It  is  unlikely 
that  there  will  be  any  significant  occur¬ 
rence  of  plant  shifts  as  a  result  of  this 
conclusion.  Nevertheless,  should  any 
plant  exist  which  has  approximately 


equal  route  sales  in  two  markets,  and 
such  plant  is  shifted  between  pools  on  the 
basis  of  minor  losses  or  gains  in  route 
sales  in  one  market  as  compared  to  an¬ 
other,  such  result  must  be  concluded  to 
be  appropriate. 

The  present  “city”  and  “country” 
plant  definitions  in  the  three  oldest 
orders,  in  conjunction  with  the  pooling 
provisions,  establish  different  pooling  re¬ 
quirements  for  distributing  plants  solely 
on  the  basis  of  location.  The  continued 
application  of  this  principle  would  tend 
to  deter  the  intent  to  pool  distributing 
plants  in  the  market  in  which  they  do 
the  greater  proportion  of  their  Class  I 
business.  Plants  performing  similar 
functions  should  be  accorded  similar 
treatment,  and  distance  should  reflect 
only  difference  in  prices  as  between 
plants.  It  Is  concluded,  therefore,  that 
distance  from  market  should  not  be  a 
factor  in  pooling  requirement. 

The  pooling  requirements  for  supply 
plants  under  each  of  the  respective 
orders  should  be  modified  to  provide, 

(1)  more  uniform  shipping  requirements, 

(2)  greater  flexibility  for  plants  to  move 
from  one  pool  to  another,  and  (3)  as¬ 
surance  of  pooling  status  under  some 
order  during  the  flush  for  any  plant 
which  was  pooled  under  any  of  these 
orders  in  each  of  the  short  production 
months. 

Under  the  existing  provisions  of  the 
Boston  order  a  supply  plant  must  meet 
specified  performance  requirements  in 
each  month  in  the  case  of  city  plants, 
while  country  plants  must  ship  10  per¬ 
cent  of  their  producer  receipts  in  the 
month  of  August  and  make  at  least  token 
shipments  every  other  month  thereafter. 
Any  plant  meeting  the  pooling  require¬ 
ments  in  any  month  is  pooled  in  such 
month  unless  the  operator  thereof  re¬ 
quests  nonpool  status.  A  plant  operated 
as  a  nonpool  plant  in  any  month  of 
July  through  March  cannot  hold  pooling 
status  in  the  months  of  April  through 
June  if  operated  by  the  same  handler 
or  an  affiliate. 

With  respect  to  supply  plants  the 
Worcester  and  Springfield  orders  pro¬ 
vide  50  and  30  percent  shipping  require¬ 
ments,  respectively,  and  a  plant  pooled 
in  each  of  the  months  of  October 
through  February  has  automatic  pooling 
status  in  the  months  of  March  through 
September.  As  in  the  case  of  the  Boston 
order,  any  plant  operated  as  a  nonpool 
plant  during  any  of  the  short  production 
months  cannot  be  pooled  during  the 
flush  if  operated  by  the  same  handler  or 
an  affiliate. 

In  the  case  of  the  Connecticut  order  a 
supply  plant  must  qualify  for  pooling  in 
each  of  the  months  of  July  through 
November  to  hold  automatic  pooling 
status  in  the  following  months  of  Decem¬ 
ber  through  June,  but  any  plant  is 
qualified  for  pooling  in  any  month  in 
which  it  meets  the  30  percent  shipping 
requirement.  The  Southeastern  New 
England  order  also  provides  a  30  percent 
shipping  requirement  for  supply  plants 
in  the  months  of  July  through  November 
but,  similar  to  the  three  oldest  orders, 
denies  pooling  status  during  the  flush  to 
a  plant  which  held  nonpool  status  in 
any  of  the  short  months  and  is  operated 


Tuesday,  August  16,  1960 


FEDERAL  REGISTER 


7823 


by  the  same  handler  or  an  affiliate.  The 
Connecticut  and  Southeastern  New 
England  orders  exempt  from  pooling  any 
plant  which  met  the  pooling  require¬ 
ments  but  was  a  pool  plant  under  an¬ 
other  Federal  order.  *Such  nonpool 
status  in  any  month  for  any  qualified 
supply  plant  does  not  deter  automatic 
pooling  during  the  flush  months.  Simi¬ 
larly,  the  Springfield  and  Worcester 
orders  defer  to'  each  other  and  to  the 
Boston  order  but  do  not  recognize  the 
Southeastern  New  England  or  Connecti¬ 
cut  orders. 

The  varied  requirements  for  supply 
plants  presently  contained  in  the  sev¬ 
eral  orders  deter  the  orderly  movement 
of  plants  from  one  order  to  another  in 
response  to  market  needs  and  resulting 
price  incentives.  Handlers’  efforts  to 
assure  reasonable  alignments  of  blends 
through  movements  of  plants  and/or 
milk  within  the  limits  provided  in  the 
orders  have  not  necessarily  accommo¬ 
dated  the  situation,  and  have  provoked 
considerable  dissatisfaction  on  the  part 
of  affected  producers. 

It  is  concluded  that  with  respect  to 
supply  plants  the  months  of  July  through 
November  should  be  adopted  under  each 
of  the  orders  as  the  qualifying  months 
for  automatic  pooling  during  the  subse¬ 
quent  months  of  December  through 
June.  The  months  of  July  through  No¬ 
vember,  presently  used  in  the  South¬ 
eastern  New  England  and  Connecticut 
orders,  also  generally  represent  the 
months  of  shortest  production  and/or 
greatest  need  in  the  New  England  area 
as  a  whole.  It  is  appropriate,  therefore, 
that  such  months  be  adopted  as  the 
qualifying  months  for  automatic  pool¬ 
ing  in  the  remaining  months  to  provide 
continuity  of.  pooling  provisions  as 
among  the  several  orders. 

Pooling  qualification  for  supply  plants 
should  be  contingent  on  meeting  speci¬ 
fied  shipping  requirements  to  pool  dis¬ 
tributing  plants,  or  to  other  plants  not 
regulated  under  another  Federal  order 
which  utilize  at  least  50  percent  of  their 
total  receipts  of  fluid  milk  products  in 
Class  I  and  dispose  of  not  less  than  10 
percent  of  such  receipts  as  Class  I  milk 
in  the  marketing  area  on  routes.  This 
requirement  is  generally  applicable  un¬ 
der  the  Southeastern  New  England  and 
Connecticut  orders,  but  no  distinction  is 
made  as  to  whether  the  transferee  plant 
is  regulated  under  another  Federal  or¬ 
der.  As  a  result,  certain  handlers  with 
distribution  in  both  the  Boston  and 
Southeastern  New  England  markets  have 
pooled  their  bottling  and  distributing 
plants  under  the  Boston  order  and  their 
supply  plants  have  been  moved  back  and 
forth  between  the  two  pools.  It  is  con¬ 
cluded  that  market  stability  in  the  area 
will  be  enhanced  if  with  only  specified 
exceptions  hereinafter  discussed,  supply 
plants  are  required  to  pool  under  that 
order  regulating  the  distributing  plant(s) 
to  which  qualifying  shipments  are  made. 

It  is  proposed  that  the  shipping  re¬ 
quirement  under  the  Worcester  order  be 
reduced  from  50  to  30  percent  to  con¬ 
form  with  the  provisions  of  the  Spring- 
field,  Connecticut  and  Southeastern  New 
England  markets.  Worcester  is  a  small 
market  and  the  bulk  of  the  receipts  are 
direct  receipts  from  nearby  producers. 


It  is  not  expected  that  the  lower  ship¬ 
ping  requirement  will  result  in  any  addi¬ 
tional  plants  being  pooled  under  this 
order.  Nevertheless,  should  such  result 
obtain,  it  cannot  be  considered  inappro¬ 
priate.  While  it  is  not  intended  that 
shipping  requirements  be  so  low  as  to 
attract  milk  primarily  associated  with 
manufacturing  outlets,  too  high  a  ship¬ 
ping  requirement  may  tend  to  deter  an 
appropriate  sharing  of  market  supply, 
particularly  if  lower  requirements  are 
provided  in  surrounding  Federal  orders. 

The  Boston  market  is  substantially 
different  in  structure  than  the  other  four 
markets,  in  that  here  the  great  majority 
of  the  milk  moves  to  market  through 
supply  plants.  Handlers  have  generally 
concentrated  their  manufacturing  op¬ 
erations  in  particular  plants,  and  have 
maintained  other  plants  primarily  as 
reserve  supplies.  The  multiplicity  of 
ownerships  involved  and  plant  associa¬ 
tions  which  have  been  made  under  the 
existing  order  provisions  would  be  seri¬ 
ously  disrupted,  and  pool  supply  plants 
of  long  standing  might  be  denied  pooling 
status,  if  the  performance  requirements 
were  established  at  the  same  level  pro¬ 
vided  in  the  other  four  markets.  Never¬ 
theless,  some  more  stringent  require¬ 
ments  are  necessary  and  desirable  to 
deter  plants  from  associating  with  the 
Boston  pool  solely  because  of  the  ease 
of  pooling.  It  is  concluded,  therefore, 
that  a  supply  plant  under  the  Boston 
order  should  be  required  to  ship  15  per¬ 
cent  of  its  producer  receipts  in  any 
month  of  July  through  November  to  hold 
pooling  status  in  such  month.  However, 
provision  should  be  made  whereby,  in  the 
case  of  two  or  more  supply  plants  op¬ 
erated  by  the  same  handler,  such  plants 
may  be  considered  as  a  system  and  after 
the  first  month  in  which  the  15  percent 
shipment  from  each  individual  plant 
therein  is  met,  the  performance  of  the 
system  would  then  determine  qualifica¬ 
tion  of  all  of  the  plants  therein. 

Requirement  that  the  individual  plant 
meet  the  prescribed  shipping  percentage 
in  the  first  month  of  pooling  is  necessary 
to  demonstrate  such  plant’s  right  to  as¬ 
sociation  with  the  pool  and  is  consistent 
with  the  present  pooling  provisions. 
Since  the  multiple  plant  handler  has 
considerable  flexibility  in  his  operations 
he  could,  if  he  continues  to  qualify  his 
plants  as  a  system,  also  qualify  each 
plant  therein  individually.  Provision 
for  system  pooling,  however,  will  serve  to 
minimize  uneconomic  and  unnecessary 
transportation  and/or  receiving  costs  on 
the  part  of  the  handler  to  assure  pooling 
status  for  each  of  his  supply  plants. 

Notwithstanding  the  privilege  of  sys¬ 
tem  pooling,  it  is  intended  that  the  actual 
shipping  performance  of  each  individual 
plant  shall  determine  under  which  order 
such  plant  shall  be  regulated.  Hence, 
any  plant  included  in  a  system  under  the 
Boston  order,  which  plant  makes  suffi¬ 
cient  shipments  to  one  of  the  other  orders 
to  qualify  as  a  pool  plant  under  such 
other  order,  would  be  regulated  under 
that  order  in  any  month  when  such  ship¬ 
ments  exceeded  its  shipments  to  the 
Boston  market. 

Any  plant  which  a  handler  might  later 
wish  to  add  to  his  system  should  be  re¬ 
quired  to  meet  the  15  percent  shipping 


requirement  apart  from  the  remainder 
of  the  system  in  the  first  month  in  which 
it  is  associated  with  the  market.  Such 
requirement  is  similar  to  that  placed  on 
other  system  plants  in  the  pool  and 
serves  to  establish  a  bona  fide  associa¬ 
tion  with  the  market. 

Most  of  the  manufacturing  plants  in 
the  New  England  area  are  now,  and  will 
continue  to  be,  associated  with  the 
Boston  pool.  Milk  in  excess  of  fluid  re¬ 
quirements  in  the  other  four  markets, 
by  and  large,  is  disposed  of  through 
Boston  pool  plants.  Under  normal  cir¬ 
cumstances,  for  most  economical  han¬ 
dling  such  milk  is  moved  to  Boston 
bottling  plants,  and  an  equivalent 
amount  of  Boston  pool  milk  is  held  up- 
country  for  manufacture.  A  plant  nor¬ 
mally  pooled  under  one  of  the  other  four 
orders  might  well  ship  a  greater  quantity 
of  milk  to  a  Boston  distributing  plant 
and,  under  a  rigid  rule  of  regulation  in 
that  market  to  which  the  greater  ship¬ 
ments  were  made,  would  necessarily  be 
regulated  under  the  Boston  order.  This 
would  force  onto  the  Boston  pool  most  of 
the  surplus  for  the  entire  New  England 
area.  At  the  same  time  the  utilization  in 
the  ether  markets  would  be  held  rela¬ 
tively  high.  Under  such  circumstances 
Boston  handlers  would  likely  be  unwilling 
to  handle  such  milk  moving  from  other 
markets.  It  is  appropriate,  therefore, 
that  the  Boston  pooling  provisions  be  so 
drafted  that  a  supply  plant  meeting  the 
pooling  requirements  could,  nevertheless, 
hold  nonpool  status  during  any  of  the 
months  of  July  through  November  by 
notification  to  the  market  administrator 
that  such  plant  is  to  be  considered  a  non¬ 
pool  plant,  if  such  nonpool  status  would 
result  in  full  regulation  under  another 
of  the  New  England  orders  and  no  milk 
received  from  such  plant  by  a  Boston 
pool  plant  were  assigned  to  Class  I  under 
the  provisions  of  the  Boston  order.  This 
procedure  will  implement  the  orderly 
disposition  of  the  reserve  supply  of  the 
five-market  area. 

It  is  neither  necessary  nor  appropriate 
to  require  plants  which  have  had  a  bona 
fide  association  with  a  market  during 
each  of  the  short  production  months 
to  make  shipments  during  the  flush  sea¬ 
son  to  retain  pooling  status.  During 
the  months  of  flush  production,  supplies 
of  milk  received  at  plants  located  in  or 
near  the  marketing  area  may  be  suf¬ 
ficient  to  supply  the  market’s  fluid  needs. 
In  such  case,  it  would  be  more  eco¬ 
nomical  to  leave  the  more  distant  milk 
in  the  country  for  manufacturing  and 
utilize  the  nearby  milk  for  Class  I  use. 
It  is  provided  therefore  that  each  of 
the  respective  orders  shall  provide  auto¬ 
matic  pooling  status  during  the  flush 
production  months  for  any  supply  plant 
which  met  the  pooling  requirements  un¬ 
der  such  order  in  each  of  the  short  pro¬ 
duction  months.  Without  specific  direc¬ 
tion  from  the  operator  thereof,  any 
plant  which  met  the  applicable  pooling 
requirements  under  two  or  more  orders 
in  each  of  the  short  production  months 
would  be  pooled  during  the  flush  pro¬ 
duction  months  under  that  order  under 
which  the  greatest  proportion  of  its  pro¬ 
ducer  receipts  was  pooled  during  the 
short  production  months.  However, 
such  plant,  would  have,  in  fact,  estab- 
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lished  a  bona  fide  association  with  each 
of  the  markets  for  which  it  met  the  pool¬ 
ing  requirements.  It  is  deemed  appropri¬ 
ate,  therefore,  that  the  operator  thereof 
be  permitted  to  choose  pooling  under 
any  of  the  orders,  for  which  the  plant 
has  qualified,  on  a  month-to-month  basis 
during  the  flush  months  by  requesting 
nonpool  status  in  his  normal  market. 

A  plant  which  continuously  met  the 
pooling  requirements  under  the  several 
orders  in  each  of  the  short  production 
months,  but  not  continuously  under  any 
one  order,  should  have  automatic  pool¬ 
ing  status  under  some  order  during  the 
flush  months,  since  it  would  have  dem¬ 
onstrated  amply  its  association  with  the 
regulated  markets  of  New  England. 
Such  automatic  pooling  status  appropri¬ 
ately  should  be  available  under  that 
order  under  which  the  greatest  propor¬ 
tion  of  its  producer  receipts  were  pooled 
during  the  preceding  short  production 
months.  Should  the  operator  of  such 
plant  not  wish  to  pool  his  plant  in  this 
manner  it  is  desirable  that  he  be  per¬ 
mitted  to  request  nonpool  status  for  such 
plant  In  that  event  the  plant  would 
be  eligible  to  pool  under  one  of  the  other 
orders  by  meeting  the  applicable  ship¬ 
ping  requirements  in  such  month.  Such 
plant  would  not  have  qualified  for  auto¬ 
matic  pooling  on  the  basis  of  shipments 
to  any  single  market,  and  should  the 
operator  thereof  later  elect  to  return  to 
that  market  in  which  he  was  initially 
provided  automatic  pooling  status,  the 
plant  should  appropriately  be  pooled 
only  if  it  meets  the  current  shipping 
requirements. 

In  any  situation  where  a  plant  ac¬ 
quires  automatic  pooling  status  in  a 
market  in  which  it  did  not  meet  the  pool¬ 
ing  requirements  in  each  of  the  short 
production  months,  but  nevertheless  met 
the  pooling  requirements  in  another 
market  in  each  of  the  preceding  short 
months,  the  operator  thereof  should  be 
permitted  to  elect  pooling  status  in  such 
latter  market  by  proper  notification  to 
the  respective  market  administrators. 
As  in  the  previous  situation,  the  plant 
should  be  permitted  to  return  to  the 
market  in  which  it  was  initially  provided 
automatic  pooling  only  by  meeting  the 
current  shipping  requirements. 

Any  plant  which  qualifies  for  auto¬ 
matic  pooling  status  under  one  or  more 
of  the  several  orders,  but  nevertheless 
elects  not  to  be  pooled  under  any  order 
during  any  flush  production  month, 
should  be  considered  to  have  forfeited 
automatic  pooling  status,  and  such  plant 
should  be  permitted  to  pool  in  any  sub¬ 
sequent  month  of  such  period  only  by 
meeting  the  current  shipping  require¬ 
ments.  It  is  unlikely  that  any  plant 
would  elect  nonpool  status  in  any  flush 
month  unless  the  milk  received  there  was 
intended  for  use  in  an  outside  Class  I 
market.  It  would  be  inappropriate  to 
permit  a  plant  to  withdraw  from  the 
pool  to  supply  an  outside  market  and 
to  return  to  automatic  pooling  status 
when  such  outlets  were  no  longer  avail¬ 
able.  It  is  appropriate,  therefore,  that 
any  plant  withheld  from  pooling  under 
all  of  the  orders  during  any  flush  month 
shall  forfeit  its  automatic  pooling  status 
and  be  permitted  to  pool  during  any  re¬ 
maining  months  of  such  period  only  by 


meeting  the  current  shipping  require¬ 
ments. 

Except  as  hereinbefore  provided,  any 
supply  plant  which  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  during  any  of  the  months  of  July 
through  November  should  not  be  per¬ 
mitted  pool  plant  status  in  any  of  the 
immediately  following  months  of  De¬ 
cember  through  June  in  which  it  is  op¬ 
erated  by  the  same  handler,  an  affiliate 
of  the  handler  or  any  person  who  con¬ 
trols  or  is  controlled  by  the  handler.  It 
would  be  inappropriate  to  permit  a  plant 
to  hold  pooling  status  under  any  of  these 
orders  during  the  flush  months  of  pro¬ 
duction  if  the  milk  regularly  received 
there  is  withdrawn  from  regulation  dur¬ 
ing  the  short  production  months  (when 
such  milk  would  be  most  needed  by  the 
local  regulated  markets)  to  supply  out¬ 
side  Class  I  markets. 

The  pooling  provisions  of  the  three 
oldest  orders  condition  pooling  eligibility 
on  plant  licenses  and  individual  producer 
permits  issued  pursuant  to  the  Massa¬ 
chusetts  General  Laws.  The  pooling 
provisions  herein  recommended  pre¬ 
scribe  performance  requirements  which 
plants  must  meet.  Any  plant  meeting 
such  requirements  has  sufficiently  dem¬ 
onstrated  its  association  with  the  market 
and  its  right  to  participate  in  the  equal¬ 
ization  pool.  Hence,  it  will  not  be 
necessary  to  rely  upon  health  approvals 
under  the  recommended  amendments. 

Since  the  months  of  July  through  No¬ 
vember  are  established  as  the  qualifying 
months  for  pooling  status  during  the 
months  of  December  through  June  and 
it  is  not  feasible  to  invoke  the  order  pro¬ 
visions  on  a  retroactive  basis,  it  is  neces¬ 
sary  that  provision  be  made  to  accom¬ 
modate  the  situation  during  the  period 
through  June  1961.  This  appropriately 
can  be  accomplished  by  providing  that 
for  the  period  from  the  effective  date  of 
the  amending  orders  through  June  1961 
all  of  the  terms  and  conditions  applicable 
to  the  months  of  July  through  November 
relative  to  plant  pooling,  and  the  “pro¬ 
ducer”  and  “dairy  farmer  for  other 
markets”  definitions  shall  be  adminis¬ 
tered  on  the  basis  of  performance  during 
the  period  from  the  effective  date  of 
the  amending  orders  through  November 
1960. 

The  need  for  modification  of  the  pool¬ 
ing  provisions  in  light  of  the  prospective 
effective  date  of  the  order  was  generally 
recognized  by  interested  parties  in  their 
exceptions  and  the  modifications  herein 
provided  are  generally  consistent  with 
the  suggestions  of  exceptors. 

Each  of  the  orders  other  than  Con¬ 
necticut  now  make  provision  for  the 
pooling  of  plants  within  specified  loca¬ 
tions  which  are  operated  by  an  associa¬ 
tion  of  producers.  Such  provision  was 
adopted  in  recognition  of  the  fact  that 
only  very  limited  manufacturing  facil¬ 
ities  were  available  near  these  markets, 
and  that  much  of  the  burden  of  han¬ 
dling  local  milk  in  excess  of  fluid  needs 
would  likely  fall  upon  the  several  coop¬ 
eratives  with  membership  among  the 
nearby  producers.  Such  cooperatives 
operate  surplus  handling  facilities  at 
plants  within  each  of  the  respective  mar¬ 
keting  areas  and  except  in  the  case  of 
Connecticut,  milk  received  at  such  plants 


otherwise  would  not  be  eligible  for  pool¬ 
ing  since  the  plants  involved  have  no 
route  sales  and  could  not  under  normal 
circumstances  meet  the  shipping  re¬ 
quirements  for  supply  plants. 

It  is  intended  that  any  plant  quali¬ 
fying  under  this  provision  should  be 
functioning  solely  as  a  balancing  and 
surplus  disposal  plant.  Nevertheless, 
the  orders  other  than  Boston  are  not 
specific  in  this  regard,  and  in  the  case 
of  Southeastern  New  England  at  least 
one  plant  qualified  under  this  provision 
has  received  no  milk  from  producers  and 
has  no  processing  facilities.  It  is  con¬ 
cluded  that,  except  for  Connecticut,  the 
respective  orders  should  be  modified  to 
specifically  provide  pooling  status  for  a 
receiving  plant  located  in  the  marketing 
area  and  operated  by  a  cooperative  as¬ 
sociation  if  the  quantity  of  Class  I  milk 
disposed  of  on  routes  from  such  plant 
does  not  exceed  two  percent  of  its  total 
receipts  of  fluid  milk  products.  The 
two-percent  tolerance  is  necessary  to 
protect  a  plant's  pooling  status  in  the 
event  of  minor  route  sales  through  error 
or  accident.  Without  some  tolerance, 
such  accidental  disposition  would  result 
in  forfeiture  of  pooling  status  for  the 
milk  involved  and  if  this  situation  oc¬ 
curred  in  any  of  the  months  of  July 
through  November,  the  plant  would  also 
be  disqualified  for  pooling  in  the  follow¬ 
ing  months  of  December  through  June. 

No  change  is  proposed  in  the  Con¬ 
necticut  order  since  the  existing  order 
provisions  have  accommodated  the  pool¬ 
ing  of  the  cooperative's  surplus  manu¬ 
facturing  plant  in  that  market. 

One  cooperative  association  with  sev¬ 
eral  supply  plants  presently  pooled  under 
the  Connecticut  order  proposed  that  au¬ 
tomatic  pooling  status  be  granted  to 
their  plant  at  Great  Barrington,  Massa¬ 
chusetts,  on  the  grounds  that  such  plant 
was  a  balancing  plant  for  the  Connecti¬ 
cut  market.  The  plant  in  question  has 
no  manufacturing  facilities  and  virtually 
all  of  the  milk  received  there  from  pro¬ 
ducers  is  shipped  to  plants  in  the  mar¬ 
keting  area.  There  is  no  basis  for 
distinguishing  this  plant  from  any  other 
supply  plant  associated  with  the  market 
and  it  should  therefore  be  pooled  only  so 
long  as  it  meets  the  regular  pooling  re¬ 
quirements  of  the  order. 

The  proponent  cooperative  association 
excepted  to  this  conclusion,  pointing  out 
that  the  Connecticut  market  is  in  rela¬ 
tively  short  supply  and  suggesting  that 
more  liberal  pooling  provisions  should 
be  provided  to  encourage  association  of 
additional  milk  supplies  with  the  market. 
While  exceptor  concede  that  the  changes 
recommended  in  point  of  pricing  for 
diverted  milk  will  provide  greater  equity 
in  returns  among  producers  and  reduce 
the  costs  incurred  in  handling  diverted 
milk,  they  suggest  that  automatic  pool¬ 
ing  status  for  their  Great  Barrington 
plant  and  extension  of  marketing  area 
pricing,  as  requested,  would  further  im¬ 
plement  the  association  of  additional 
milk  supplies  with  the  Connecticut 
market.  These  proposals,  however,  are 
not  adpoted  for  reasons  previously  and 
hereinafter  set  forth. 

3.  Modification  of  producer-handler 
definition.  The  producer-handler  defi¬ 
nition  in  the  Boston,  Springfield  and 
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Worcester  orders  should  be  modified 
more  nearly  to  conform  with  the  present 
definition  in  the  Southeastern  New  Eng¬ 
land  order.  Small  producer-handlers 
whose  own-farm  production  or  route 
sales  of  Class  I  milk  (whichever  is  less) 
does  not  exceed  an  average  of  1,000  quarts 
per  day  during  the  month  should  be  per¬ 
mitted  to  purchase  fluid  milk  products 
(packaged  or  bulk)  from  fully  regulated 
plants  under  any  of  the  New  England 
Federal  orders  without  restriction.  A 
small  tolerance  should  be  provided 
whereby  large  producer-handlers  can  ob¬ 
tain  minor  quantities  of  specialty  items 
or  balancing  supplies  without  affecting 
their  status  as  producer-handlers. 

The  Boston  order  presently  defines  a 
producer-handler  as  a  dairy  farmer  who 
operates  a  plant  from  which  he  disposes 
of  Class  I  milk  (from  his  own  farms  lo¬ 
cated  within  80  miles  of  Boston)  and  who 
receives  no  milk  from  other  dairy  farm¬ 
ers,  except  other  producer-handlers. 
The  Springfield  and  Worcester  defini¬ 
tions  are  essentially  the  same  but  with 
no  mileage  limitation  on  farm  location. 

Hence,  under  the  three  oldest  orders  a 
dairy  farmer  operating  a  processing 
plant,  and  who  receives  no  milk  from 
other  dairy  farmers,  is  exempted  from 
pooling  his  own  milk  regardless  of  the 
extent  to  which  he  relies  upon  the  pool 
for  balancing  supplies.  This  is  a  sig¬ 
nificant  advantage  to  producer-handlers 
in  that  it  allows  them  to  realize  a  Class 
I  return  on  virtually  all  of  their  own  milk 
production.  This  advantage  can  be 
translated  into  unstabilized  marketing 
conditions  for  all  milk  in  the  market. 
There  has  been  considerable  incentive 
for  dairy  farmers  in  close  proximity  to 
the  market  to  develop  producer-handler 
type  operations. 

Typically,  a  producer-handler  con¬ 
ducts  a  small  family-type  operation, 
processing,  bottling  and  distributing  only 
his  own  farm  production.  Full  regula¬ 
tion  of  such  individuals  provides  con¬ 
siderable  administrative  difficulties. 
Normally,  exemption  from  regulated  sta¬ 
tus  is  made  in  a  Federal  order  for  such 
individuals  on  the  grounds  that  such 
businesses  are  so  small  that  they  have 
little  or  no  effect  upon  the  pool.  When 
such  operations  become  substantial  and 
rely  upon  the  pool  to  carry  their  sup¬ 
plemental  supplies  and  necessary  sur¬ 
plus,  the  normal  basis  for  exempting 
their  own  production  from  pricing  and 
pooling  no  longer  exists.  It  is  provided 
therefore  that  the  three  oldest  orders  be 
amended  to  provide  (except  in  the  case 
of  an  individual  whose  receipts  of  milk 
of  his  own  production,  or  his  Class  I  milk 
disposed  of  on  his  own  routes,  whichever 
is  less,  do  not  exceed  2,150  pounds  on  a 
daily  average  basis  during  the  month) 
that  producer-handler  status  may  be 
maintained  only  so  long  as  the  individ¬ 
ual  involved  relies  only  on  own  farm 
production  as  a  source  of  supply. 

To  provide  some  accommodation  for 
the  purchase  of  specialty  items  and  for 
protection  against  unanticipated  short¬ 
ages,  a  small  tolerance  should  be  pro¬ 
vided  whereby  such  a  handler  can  in  any 
month  purchase  fluid  milk  products, 
either  packaged  or  bulk,  from  fully  reg¬ 
ulated  plants  under  any  of  the  New 
England  Federal  orders  in  an  amount 


not  to  exceed  two  percent  of  the  receipts 
from  his  own  production  without  affect¬ 
ing  his  status.  A  two  percent  tolerance 
is  presently  provided  to  certain  dis¬ 
tributing  plants  to  prevent  inclusion  or 
exclusion  from  the  pool  because  of  acci¬ 
dental  or  inadvertent  sales  in  the  market. 
A  similar  percentage  tolerance  is  appro¬ 
priate  in  the  purchase  of  fluid  milk 
products  by  producer-handlers. 

Under  existing  circumstances  it  is 
unlikely  that  a  small  operator  with  no 
more  than  2,150  pounds  of  own  farm 
production  or  route  sales  on  a  daily  basis 
could  be  a  disruptive  factor  in  these 
markets.  Accordingly,  it  is  proposed 
that  such  an  individual  be  permitted 
to  make  unlimited  purchases,  either  in 
packaged  form  or  in  bulk,  from  fully 
regulated  plants  under  any  of  the  New 
England  Federal  orders,  without  affect¬ 
ing  his  status  as  a  producer-handler. 
This  provision  will  serve  to  accommodate 
the  small  producer-handler  and  at  the 
same  time  facilitate  administration  of 
the  order. 

In  order  to  maintain  producer-handler 
status,  it  is  provided  that  the  mainte¬ 
nance,  care  and  management  of  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  milk,  and  the  processing, 
packaging  and  distribution  of  the  milk 
shall  be  the  personal  enterprise  of  and 
the  personal  risk  of  the  person  involved. 
These  standards  are  intended  to  dis¬ 
tinguish  the  family-type  operation 
normally  involved,  and  to  bring  under 
full  regulation  operations  which  attempt 
to  masquerade  as  those  of  producer- 
handlers  in  their  normal  concept 
through  leases,  rental  arrangements, 
and  other  devices  designed  to  circum¬ 
vent  regulation  by  the  order. 

Large  operations  which  receive  milk 
from  their  own  farm  production,  but  no 
milk  directly  from,  dairy  farmers,  and 
which  rely  on  other  plants  for  substan¬ 
tial  supplemental  supplies  either  in  bulk 
or  packaged  form,  are  not  significantly 
different  from  the  operations  of  regular 
handlers.  In  addition,  such  individuals 
do  not  assume  the  risk  or  cost  of  pro¬ 
viding  a  full  supply.  If  they  are  ac¬ 
corded  producer-handler  status,  the 
pool  does  not  receive  the  benefits  of  their 
Class  I  sales  but  acts  as  a  supply  balance 
and  carries  their  necessary  surplus. 
Such  operators  should  not  be  considered 
as  producer-handlers,  but  should  be  ac¬ 
corded  status  similar  to  that  of  any  other 
handler  receiving  milk  directly  from 
farms.  If  tney  sell  a  sufficient  proportion 
of  their  milk  in  the  marketing  area,  they 
would  attain  pool  status  and  participate 
in  the  equalization  pool. 

The  receipt  of  milk  by  a  handler  from 
a  person  who  is  a  producer-handler 
under  any  Federal  order  should  be  re¬ 
garded  as  a  receipt  of  unregulated  milk, 
since  such  milk  will  not  be  priced  or 
pooled  at  the  producer-handler’s  plant. 
Under  the  proposed  amended  definition 
of  a  producer-handler  in  the  three  oldest 
orders,  it  no  longer  would  be  possible  for 
a  person  to  retain  such  status  if  he  re¬ 
ceived  milk  from  another  producer- 
handler. 

The  producer-handler  definition  under 
the  Southeastern  New  England  order  ap¬ 
pears  to  have  accommodated  the  situa¬ 
tion  in  that  market.  Nevertheless,  be¬ 


cause  of  the  close  interrelationship  of 
the  Southeastern  New  England,  Boston 
and  Worcester  markets  it  is  desirable 
that  identical  definition  and  treatment 
of  producer-handlers  be  provided  under 
each  of  these  orders.  In  line  with  the 
conclusions  previously  reached  in  regard 
to  producer-handlers  under  the  three 
oldest  orders,  it  is  appropriate  that  the 
size  limitation  on  small  producer- 
handlers  be  increased  from  500  quarts 
to  1,000  quarts  and  such  individual 
should  be  permitted  to  receive  unlim¬ 
ited  quantities  of  supplemental  fluid 
milk  products  from  fully  regulated  plants 
under  any  of  the  New  England  orders  in 
either  packaged  or  bulk  form,  rather 
than  only  in  packaged  form  from  South¬ 
eastern  New  England  pool  plants  as  pres¬ 
ently  provided.  It  is  also  appropriate 
that  large  producer-handlers  be  per¬ 
mitted  a  total  two  percent  tolerance  for 
purchasing  fluid  milk  products  from  fully 
regulated  plants  under  any  of  the  New 
England  orders  in  the  same  manner  pro¬ 
posed  for  the  three  older  orders.  These 
changes  will  tend  to  permit  producer- 
handlers  under  the  Southeastern  New 
England  order  greater  flexibility  of  op¬ 
eration  without  significant  effect  to  the 
pool,  and  will  facilitate  the  operations  of 
producer-handlers  doing  business  in  both 
the  Southeastern  New  England  and 
Boston  (or  Worcester)  markets.  Unless 
similar  treatment  is  provided  it  is  possi¬ 
ble  that  a  person  doing  business  in  any 
of  the  oldest  markets  and  in  the  South¬ 
eastern  New  England  market  might  meet 
the  producer-handler  definition  in  such 
older  market  but  nevertheless  be  re¬ 
quired  to  pool  under  the  Southeastern 
order. 

No  change  should  be  made  in  the  defi¬ 
nition  or  treatment  of  producer-handlers 
under  the  Connecticut  order.  This  mat¬ 
ter  was  carefully  considered  by  the  As¬ 
sistant  Secretary  in  his  decision  of  Feb¬ 
ruary  9,  1959  (24  F.R.  1049)  and,  except 
for  the  fact  that  the  gallon  jug  has  since 
been  legalized  in  Connecticut,  there  were 
no  additional  facts  offered  which  were 
not  previously  considered.  While  it  is 
possible  that  the  institution  of  the  gallon 
jug  may  have  a  substantial  impact  in 
the  Connecticut  market,  particularly  as 
it  relates  to  producer-handler  type  op¬ 
erations,  it  cannot  be  concluded  on  the 
basis  of  this  record  that  producer- 
handlers  there  should  be  more  strictly 
regulated  at  this  time. 

Producer-handlers  in  Connecticut  pro¬ 
posed  that  the  order  provision  be  liber¬ 
alized  to  permit  them  to  buy  supple¬ 
mental  milk  from  each  other  as  well  as 
from  pool  sources.  Such  individuals  al¬ 
ready  enjoy  a  preferential  market  in 
that  they  are  not  required  to  equalize 
their  Class  I  sales  through  the  pool.  A 
producer-handler  buying  milk  from  an¬ 
other  producer-handler  is,  in  fact,  buy¬ 
ing  from  another  dairy  farmer.  This  is 
no  different  than  any  other  handler  buy¬ 
ing  milk  from  dairy  farmers  and  hence 
no  different  treatment  should  be  pro¬ 
vided. 

4.  Modification  of  the  exempt  milk 
provisions.  The  exempt  milk  provisions 
of  the  Boston,  Connecticut,  Southeastern 
New  England,  Springfield  and  Worcester 
orders  should  be  modified  to  restrict  their 
application  to  the  handling  of  milk  dur- 
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ing  temporary  period*  when  the  plant 
in  which  the  milk  is  normally  processed 
and  packaged  cannot  be  used  because  of 
extraordinary  circumstancee  beyond  the 
plant  operator’*  control.  In  addition, 
the  exempt  milk  provision  of  each  of  the 
New  England  orders  should  be  extended 
to  include  certified  milk.  However,  no 
change  should  be  made  in  this  provision 
under  the  Connecticut  order  as  it  relates 
to  the  handling  of  milk  between  State 
institutions. 

The  exempt  milk  provisions,  originally 
designed  to  accommodate  customs  of  the 
local  New  England  markets,  have  been 
subject  to  increasing  abuse  since  early 
1956.  The  three  oldest  orders  were 
amended  on  May  1,  1957,  to  restrict  to 
prescribed  emergency  situations  the 
privilege  of  a  regulated  plant  to  package 
milk  for  an  unregulated  plant  as  exempt 
milk.  This  action  was  taken  after  cer¬ 
tain  handlers  had  used  the  exempt  milk 
provision  as  a  mechanism  for  influencing 
blended  price  relationships  between  regu¬ 
lated  markets  and  for  using  unregulated 
milk  for  out-of-area  Class  I  sales  which 
otherwise  would  have  accrued  to  the 
pool. 

The  three  oldest  orders  now  recognize 
three  categories  of  milk  movements 
under  the  exempt  milk  provisions.  The 
first  grants  exemption  to  milk  received 
at  a  regulated  plant  from  a  dairy  farmer 
which  is  packaged  and  returned  to  the 
dairy  farmer.  The  second  permits  milk 
to  be  received  at  a  regulated  plant  from 
an  unregulated  plant  for  packaging  and 
returned  to  the  unregulated  plant  during 
periods  when  the  unregulated  plant  can¬ 
not  operate  because  of  extraordinary  cir¬ 
cumstances  beyond  the  dealer’s  control. 
The  third  exemption  covers  milk  re¬ 
ceived  at  a  regulated  plant  from  an  un¬ 
regulated  plant  as  packaged  fluid  milk 
products  in  return  for  an  equivalent 
quantity  of  bulk  milk. 

The  Southeastern  New  England  order 
recognizes  only  the  latter  two  categories, 
as  does  the  Connecticut  order.  However, 
the  Connecticut  order  also  exempts  cer¬ 
tain  movements  between  State  institu¬ 
tions. 

While  it  is  probable  that  certain  regu¬ 
lated  handlers  have  used  the  exempt  milk 
provisions  to  meet  unregulated  compe¬ 
tition  in  the  surrounding  unregulated 
areas,  milk  distributed  by  regulated  han¬ 
dlers  as  exempt  milk  has  been  an  impor¬ 
tant  factor  contributing  to  the  unstable 
marketing  conditions  in  the  areas  here¬ 
inbefore  proposed  to  be  brought  under 
regulation.  While  the  privilege  was 
originally  granted  to  give  regulated  han¬ 
dlers  greater  flexibility  in  procuring 
special  packaging,  it  has  generally  been 
used  for  an  entirely  different  purpose 
and  has  resulted  insubstantial  losses  of 
Class  I  sales  to  the  regulated  markets. 

It  is  recognized  that  damage  caused 
by  storm,  fire,  flood,  and  the  like  may 
render  a  plant  temporarily  unusable  and 
a  dealer  may  have  to  devise  ah  emer¬ 
gency  program  for  handling  milk  during 
such  situation.  While  the  orders  should 
not  deter  the  handling  of  milk  under 
such  circumstances,  they  also  should  not 
promote  practices  which  lead  to  loss  of 
Class  I  sales  by  the  pool.  It  is  con¬ 
cluded,  therefore,  that  the  application  of 
the  exempt  milk  provision  as  it  applies 


to  the  processing  of  milk  for  regulated 
plants  at  unregulated  plants  should  be 
placed  on  the  same  basis  now  applicable 
to  the  processing  of  milk  for  unregulated 
plants  at  regulated  plants  i.e.,  only  when 
a  plant  is  rendered  nonoperative  under 
extraordinary  circumstances  entirely  be¬ 
yond  the  handler’s  control.  However, 
the  provision  should  not  be  applicable 
in  case  of  ordinary  plant  breakdown  or 
work  stoppages  involving  situations 
which  are  clearly  the  usual  risk  of  any 
handler.  These  are  readily  distinguish¬ 
able  from  extraordinary  circumstances 
which  are  completely  beyond  the  han¬ 
dler’s  control. 

The  exempt  milk  provisions  of  the 
three  oldest  orders,  as  they  apply  to  the 
processing  and  packaging  of  milk  and 
return  thereof  to  the  dairy  farmer  who 
produced  it,  have  also  tended  to  weaken 
the  effectiveness  of  the  Federal  order 
program  and  should  be  eliminated. 
Many  dairy  farmers  distributing  their 
own  milk  have  had  complete  freedom  in 
utilizing  the  facilities  of  regulated  plants 
for  custom  processing  and  packaging  of 
their  own  milk  which  is  then  distributed 
both  inside  and  outside  the  regulated 
areas  in  direct  competition  with  regu¬ 
lated  milk.  Such  transactions  in  earlier 
years  were  inconsequential,  but  in  recent 
years  they  have  clearly  illustrated  the 
inequality  of  this  provision.  In  the  past 
few  years,  for  example,  one  dairy  farmer 
has  developed  a  chain  of  15  dairy  stores 
which  are  supplied  largely  by  his  own 
milk  under  the  exempt  milk  provisions. 
He  enjoys  a  preferential  Class  I  market 
without  carrying  the  burden  of  surplus 
associated  therewith.  When  he  needs 
supplemental  milk  he  purchases  it  from 
the  processing  handler  and  his  excess 
milk  is  delivered  as  pool  milk.  He  thus 
enjoys  a  significant  cost  advantage  over 
other  regulated  handlers  without  sub¬ 
stantial  investment  in  processing  facili¬ 
ties  of  any  kind.  In  May  1959  there  were 
62  dairy  farmers,  of  varying  size,  utiliz¬ 
ing  the  exempt  milk-  provisions  in  this 
manner. 

A  dairy  farmer-distributor  should  not 
be  permitted  to  maintain  a  preferential 
Class  I  market  outside  the  scope  of  regu¬ 
lation.  The  production  resources  which 
he  maintains  are  the  same  as  those  of 
any  other  producer,  and  he  has  no  addi¬ 
tional  investment  in  processing  facilities 
which  entitles  him  to  a  preferential  re¬ 
turn  over  other  producers.  His  milk  is 
received  at  pool  plants  in  the  same  man¬ 
ner  as  that  from  other  producers,  and  it 
should  be  priced  and  pooled  in  the  same 
manner  and  under  the  same  rules  as 
other  producer  milk  is  priced  and  pooled. 

The  exempt  milk  provisions  of  each  of 
the  orders  should  be  extended  to  include 
milk  which  is  received,  processed  and  dis¬ 
posed  of  as  certified  milk. 

A  proposal  for  such  exemption  under 
the  Boston  order  was  made  by  a  handler 
now  operating  as  a  producer-handler 
who  distributes  both  certified  and  regu¬ 
lar  milk.  The  milk  which  he  disposes  of 
as  certified  milk  is  produced  on  his  own 
farm  and  processed  in  his  own  plant  in 
accordance  with  requirements  promul¬ 
gated  by  the  American  Association  of 
Medical  Commissions.  His  production 
in  excess  of  his  certified  milk  require¬ 


ments  is  supplemented  by  purchases 
from  other  handlers,  and  this  milk  is  also 
processed  through  his  plant  after  his  cer¬ 
tified  milk  is  processed  and  is  distributed 
on  his  own  routes  along  with  his  certified 
milk. 

Insofar  as  can  be  ascertained  from  the 
record,  there  are  only  two  producers  of 
certified  milk  in  the  federally  regulated 
markets  of  New  England,  both  being  in 
the  Boston  market.  The  largest  pro¬ 
ducer  of  such  milk,  a  multiple  plant 
handler,  has  been  required  to  pool  his 
certified  milk  operation  since  the  incep¬ 
tion  of  the  Boston  order.  Notwithstand¬ 
ing  this  fact,  certified  milk  is  a  very 
specialized  product,  the  production  re¬ 
quirements  for  which  are  far  more  rigid 
than  for  other  fluid  milk.  Certified  milk 
sells  for  a  price  substantially  higher  than 
that  for  other  milk  and  it  is  sold  under 
conditions  not  generally  competitive  with 
other  milk.  Hie  circumstances  under 
which  certified  milk  is  produced  and 
marketed  are  such  that  an  expansion  in 
its  production  sufficient  to  be  a  disturb¬ 
ing  factor  in  the  market  appears  ex¬ 
tremely  remote.  To  the  contrary,  it  has 
over  the  years  become  increasingly  of 
lesser  importance  volumewise. 

Since  certified  milk  is  clearly  not  a 
competitive  product  and  because  of  its 
minor  importance  and  high  cost  of  pro¬ 
duction  it  is  appropriate  that  milk  pro¬ 
duced  and  disposed  of  as  packaged 
certified  milk  or  packaged  certified  skim 
milk  be  exempted  from  pricing  and  pool¬ 
ing.  If  certified  milk  is  to  be  considered 
as  exempt  milk  under  the  Boston  pool,  it 
is  equally  appropriate  that  it  have 
freedom  of  transfer  between -plants  in 
the  Boston  market  as  well  as  to  plants 
in  other  New  England  markets.  The 
assignment  provisions  of  the  several  or¬ 
ders  as  presently  constituted,  and  as 
hereinafter  proposed  to  be  modified, 
accommodate  such  movements.  How¬ 
ever,  if  Boston  handlers  are  free  to  move 
certified  milk  into  the  other  markets,  it 
is  also  equally  appropriate  that  handlers 
in  outside  markets,  federally  regulated 
or  unregulated,  be  provided  the  same 
freedom.  It  is  necessary,  to  implement 
this  conclusion,  that  the  assignment 
provision  of  the  several  orders  be  modi¬ 
fied  to  permit  receipts  of  packaged  cer¬ 
tified  milk  and  skim  milk  to  be  deducted 
from  Class  I  prior  to  the  assignment  of 
producer  receipts. 

Exemption  from  pooling  and  filing  re¬ 
ports  under  the  Southeastern  New  Eng¬ 
land  order  was  requested  for  charitable 
and  educational  institutions  which  have 
own  farm  production  and  processing  fa¬ 
cilities.  The  proponent  of  this  proposal 
offered  no  appropriate  standards  by 
which  it  could  be  determined  what  in¬ 
stitutes  or  establishments  might  prop¬ 
erly  qualify  as  “charitable”  or  “educa¬ 
tional”,  and  had  no  specific  knowledge 
of  the  number  or  type  of  institutions 
which  might  be  involved.  While  certain 
exemptions  are  provided  in  the  Con¬ 
necticut  order  they  are  specifically 
applicable  only  to  State  owned  and  op¬ 
erated  institutions  or  establishments. 
These  exemptions  would  not  appropri¬ 
ately  cover  the  institution  to  which 
proponent’s  request  was  directed. 

Since  the  specific  institution  in  ques¬ 
tion  is  now  operating  in  the  status  of  a 
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producer-handler  and  there  was  no  in¬ 
dication  of  contemplated  change  in 
status,  there  is  no  apparent  need  for 
further  exemption  from  pooling.  Ex¬ 
emption  from  reporting  could  not  ap¬ 
propriately  be  granted  under  any  cir¬ 
cumstances.  The  order  now  provides 
that  each  nonpool  handler  shall  make 
reports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  pre¬ 
scribe.  The  market  administrator  thus 
has  discretion  as  to  the  type  and  extent 
of  reports  which  proponent  and  handlers 
in  similar  status  must  make,  but  under 
any  circumstances  must  require  reports 
at  such  time  and  in  such  detail  as  is 
necessary  to  satisfy  himself  of  the  con¬ 
tinuing  status  of  the  nonpool  handler. 

It  was  also  proposed  that  the  South¬ 
eastern  New  England  order  be  amended 
to  provide  that  any  dairy  farmer,  pool 
handler,  producer-handler,  or  producer 
with  own  farm  production  who  used  part 
of  such  milk,  either  raw  or  processed  for 
his  family,  employees  or  livestock  be 
exempted  from  reporting  such  milk  up 
to  a  specified  limit.  A  producer-handler 
is  exempted  from  pricing  and  pooling 
under  the  present  provision  of  the  order 
and  makes  only  such  reports  as  the  mar¬ 
ket  administrator  may  require  to  deter¬ 
mine  his  continuing  status.  In  the  case 
of  a  producer,  only  that  milk  which  is 
actually  delivered  to  a  pool  handler  is 
regulated.  Hence,  the  requested  exemp¬ 
tion  would  have  no  substantive  value  in 
the  case  of  either  producer-handlers  or 
producers;  it  would  have  significance 
only  to  pool  handlers. 

The  integrity  of  the  Federal  regula¬ 
tion  is  dependent  on  the  requirement 
that  each  handler  sh&ll  be  required  to 
make  a  full  accounting  of  his  receipts 
and  utilization  in  the  class  in  which  the 
milk  is  utilized  and  at  the  specified  prices. 
Milk  disposed  of  for  livestock  feed  is  pres¬ 
ently  classified  and  priced  in  the  lowest 
use  classification.  Milk  which  is  used  by 
the  family  or  given  or  sold  to  employees 
is  no  different  than  any  other  disposition 
for  fluid  consumption  and  properly 
should  be  classified  and  priced  in  Class  I. 
Producers  should  not  be  expected  to  take 
a  lesser  return  for  their  milk  simply 
because  the  handler  wishes  to  consume 
it  himself  or  give  it  to  employees. 

5.  Revision  of  the  classification,  as - 
signment  and  accounting  provisions. 
The  classification  provisions  of  the 
Boston  order  should  be  revised  to  provide 
that  bulk  fluid  milk  products  moved  from 
a  regulated  plant  of  a  pool  handler  or  a 
buyer-handler  to  fully  regulated  plants 
under  the  Connecticut,  Southeastern 
New  Engand,  or  New  York-New  Jersey 
orders  shall  be  classified  in  the  class  in 
which  assigned  in  the  transferee  market. 

Undefr  the  present  order  provisions 
such  transfers  are  Class  I  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  in  the  transferee  plant. 
This  provision  is  generally  applicable  to 
transfers  to  any  plant  not  regulated 
under  the  Boston  order. 

The  existing  transfer  provisions  were 
drafted  to  accommodate  a  situation 
when  much  of  the  New  England  area 
was  not  under  Federal  regulation  and 
were  necessary  because  the  Boston  pool 
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carried  the  reserve  supply  for  the  entire 
New  England  area.  It  was  appropriate 
therefore,  that  the  pool  obtain  a  Class  I 
return  on  milk  supplied  to  surrounding 
markets.  With  the  advent  of  regulation 
in  Connecticut  and  Southeastern  New 
England,  the  situation  has  substantially 
changed.  These  markets  are  expected 
to  generally  carry  their  own  reserve 
supplies  and  the  respective  orders  for 
these  markets  are  so  constructed  that, 
during  the  season  when  supplemental 
supplies  would  most  likely  be  needed,  for 
fluid  uses,  milk  obtained  from  any  other 
Federal  order  market  would  be  assigned 
to  Class  I.  The  mandatory  Class  I 
classification  under  the  Boston  order 
tends  to  deter  movements  of  Boston  milk 
to  the  two  newer  markets  because  of  the 
possible  cost  to  the  transferee  handler 
resulting  from  incompatible  classifica¬ 
tion  as  between  orders.  The  Connecti¬ 
cut  and  Southeastern  New  England  or¬ 
ders  defer  to  Boston  in  the  classification 
of  milk  moving  to  Boston  and  it  is  equally 
appropriate  that  Boston  defer  in  the 
case  of  reverse  movements.  Occasion¬ 
ally,  milk  has  been  moved  from  Boston 
pool  plants  to  manufacturing  plants  in 
the  New  York-New  Jersey  market,  which 
carries  its  own  reserve  supplies.  Such 
milk  should  be  classified  in  Class  I  only 
to  the  extent  it  is  assigned  to  Class  I 
there.  Milk  normally  does  not  move  be¬ 
yond  New  York-New  Jersey  and  is  not 
likely  to  so  move  unless  required  for 
Class  I  use.  Milk  moved  to  such  distant 
markets  should  be  classified  as  Class  I 
milk. 

No  change  should  be  made  in  the  pro¬ 
cedure  for  classification  of  fluid  milk 
products  moved  from  Boston  plants  to 
Springfield  and  Worcester  or  to  unreg¬ 
ulated  markets.  The  Springfield  and 
Worcester  markets  are  small  markets 
and  carry  only  limited  reserve  supplies. 
They  have  historically  relied  upon  the 
Boston  pool  for  balancing  supplies  and 
there  is  no  reason  to  expect  that  this 
situation  will  change.  It  is  appropriate, 
therefore,  that  the  Boston  pool  receive 
a  Class  I  credit  on  transfers  to  these 
markets.  This  conclusion  is  equally  ap¬ 
plicable  in  the  case  of  transfers  to  un¬ 
regulated  markets. 

Any  fluid  milk  products  which  a  reg¬ 
ulated  handler  transfers  to  the  plant  of 
a  producer-handler  should  be  classified 
as  Class  I  and  should  not  be  subject  to 
reclassification.  In  view  of  the  fact 
that  producer-handlers  are  accorded 
special  status  as  to  their  own  production 
it  is  only  equitable  that  when  such  a 
handler  obtains  milk  from  the  pool  that 
it  be  classified  as  Class  I  milk.  This  is 
necessary  to  prevent  the  producer-han¬ 
dler  from  assigning  his  own  surplus  to 
the  pool. 

The  classification  provisions  of  the 
Springfield  and  Worcester  orders  also 
should  be  amended  to  provide,  in  the 
case  of  fluid  milk  products  transferred 
to  the  Connecticut  or  Southeastern  New 
England  markets,  that  such  transfers  be 
classified  in  the  class  in  which  assigned 
in  the  transferee  market.  This  proce¬ 
dure  is  followed  in  the  case  of  transfers 
between  the  Worcester  and  Springfield 
markets  and  to  the  Boston  or  New  York- 
New  Jersey  markets  and  it  is  appropriate 


7827 

to  extend  its  application  to  movements 
to  the  two  newer  markets. 

Packaged  fluid  milk  products  moved 
to  any  plant  obviously  are  intended  for 
Class  I  utilization  and  should  be  so  clas¬ 
sified  on  the  basis  of  such  movement. 

The  assignment  provisions  of  the  Bos¬ 
ton  order  should  be  revised  to  provide 
general  priority  of  assignment  of  pro¬ 
ducer  receipts  to  Class  I.  Priority  of 
assignment  to  Class  II  utilization  should 
be  given  to  receipts  from  unregulated 
sources  and  then  to  receipts  from  other 
Federal  order  sources.  No  change  should 
be  made,  however,  in  the  present  pro¬ 
cedure  under  which  receipts  of  packaged 
fluid  milk  products  from  other  Federal 
order  plants  and  receipts  of  exempt  milk 
are  assigned  to  Class  I. 

Under  the  existing  order  provisions, 
receipts  of  outside  milk  which  include. 
Federal  order  bulk  receipts  (with  speci¬ 
fied  exceptions  for  milk  originating  in 
the  New  York-New  Jersey  market) ,  are 
assigned  to  Class  n,  regardless  of  the 
extent  of  actual  Class  H  utilization  in 
the  receiving  plant.  Each  handler  ac¬ 
counts  to  the  pool  for  the  utilization 
value  of  his  total  disposition  at  the  ap¬ 
propriate  class  prices  and  is  credited  at 
the  Class  II  price  for  all  receipts  of 
outside  milk.  To  the  extent  that  Class  I 
utilization  exceeds  pool  receipts,  the 
handler  thus  makes  a  compensatory  pay¬ 
ment  on  the  volume  of  such  excess  Class 
I  utilization  regardless  of  the  classifica¬ 
tion  and  pricing  of  such  milk  in  the 
originating  market  in  the  case  of  re¬ 
ceipts  from  other  Federal  order  markets. 
While  the  adjacent  New  England  orders 
defer  to  the  Boston  assignment,  thus 
precluding  the  possibility  of  a  compen¬ 
satory  charge,  this  would  not  be  true  in 
the  case  of  Federal  order  receipts  from 
outside  the  New  England  area.  While 
there  is  no  indication  that  milk  has  been 
received  at  Boston  pool  plants  from  Fed¬ 
eral  order  markets  outside  of  New  Eng¬ 
land  or  the  New  York-New  Jersey  area  or 
that  such  milk,  if  received,  was  in  fact 
subject  to  an  improper  compensatory 
charge,  nevertheless  the  possibility  does 
exist  and  should  therefore  be  eliminated. 

Under  the  existing  order  provisions, 
bulk  receipts  of  Order  27  pool  milk  are 
assigned  to  Class  I  during  the  months  of 
August  through  March,  if  classified  and 
priced  as  Class  I  under  that  order,  and  in 
the  remaining  months  such  receipts  are 
assigned  to  Class  II,  in  each  case  regard¬ 
less  of  actual  use.  Under  the  revisions 
herein  proposed,  no  differentiation  is 
made  between  receipts  of  Order  27  milk 
and  receipts  of  other  Federal  order  milk. 
All  other  Federal  order  milk  is  assigned 
to  the  highest  available  use  class  in  the 
transferee  plant  after  the  assignment 
of  producer  milk  and  receipts  from  regu¬ 
lated  plants. 

Where  importations  of  other  Federal 
order  milk  are  needed  for  Class  I  use, 
opportunity  should  be  provided  whereby 
the  originating  market  can  retain  the 
Class  I  value  of  such  milk.  Since  the  ad¬ 
vent  of  regulation  in  Southeastern  New 
England,  substantial  volumes  of  pool 
milk  from  that  market  have  moved  to 
Boston  regulated  plants,  which  milk  has 
been  processed  there  and  distributed  as 
Class  I  milk  in  both  the  Southeastern 
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New  England  and  Boston  marketing 
areas.  The  Class  I  utilization  value  of 
such  milk  has  in  all  cases  accrued  to  the 
Boston  pool.  In  some  situations  this 
Southeastern  milk  was  actually  needed 
for  Class  I  use  and  in  other  cases  the 
movements  were  made  as  the  most 
efficient  means  of  handling  milk  surplus 
to  the  Southeastern  New  England  mar¬ 
ket.  The  latter  milk  displaced  Boston 
producer  milk  which  in  turn  was  held  at 
upcountry  points  for  manufacturing  uses. 

Southeastern  New  England  interests 
contend  that  the  present  assignment 
procedure  is  unfair  and  that  Southeast¬ 
ern  New  England  producers  should  share 
in  the  Class  I  utilization  of  any  milk 
moved  to  Boston  plants  and  utilized  in 
Class  L  However,  it  cannot  be  concluded 
that  adoption  of  their  views  would  tend 
to  promote  equities  as  between  markets 
in  all  situations.  It  is  appropriate  in 
situations  where  the  Boston  handler’s 
producer  receipts  are  insufficient  to  cover 
his  Class  I  utilization,  that  other  Federal 
order  receipts  be  credited  with  the  re¬ 
sidual  Class  I  sales.  Where  the  move¬ 
ment  to  Boston  plants  represents  a 
surplus  disposal  and  the  milk  involved, 
in  reality,  merely  displaces  available 
Boston  producer  receipts,  however,  the 
exporting  Federal  order  market  has  no 
valid  claim  to  Class  I  disposition.  The 
modifications  in  the  assignment  proce¬ 
dure  hereinafter  set  forth  will  imple¬ 
ment  these  conclusions. 

Situations  may  arise  in  which  milk 
is  received  from  several  other  Federal 
order  markets  and  the  problem  becomes 
one  of  determining  which  milk  shall  be 
credited  with  the  residual  Class  I  use. 
In  such  cases  a  pro  rata  assignment  pro¬ 
vides  equitable  treatment.  However,  in 
cases  where  the  transferee  plant  has 
route  sales  in  the  originating  market,  the 
transfers  from  such  market  should  take 
priority  of  assignment  to  such  residual 
Class  I  use  up  to  the  equivalent  volume 
of  route  sales  into  such  market  from  the 
transferee  plant. 

Certain  Order  27  interests  excepted 
to  the  recommended  assignment  provi¬ 
sions  of  the  Boston  order.  They  sug¬ 
gested  that  the  procedure  for  assigning 
receipts  from  Order  27  plants  will  tend 
to  increase  the  incidence  of  noncompati¬ 
bility  of  classification  on  such  receipts  as 
between  Order  27  and  the  Boston  order 
and  will  tend  to  deter  the  movement  of 
milk  from  Order  27  plants. 

As  previously  indicated  the  assignment 
provisions  are  intended  to  give  priority 
of  Class  I  assignment  to  local  producers 
who  are  the  regular  suppliers  of  the 
market.  Under  normal  circumstances,  if 
Order  27  milk  is  needed  for  Class  I  use  it 
is  likely  that  it  would  be  so  assigned 
under  the  proposed  assignment  provi¬ 
sions.  Further,  this  would  be  true  also 
during  the  months  of  April  through  July, 
whereas  the  existing  order  provisions 
would  provide  a  mandatory  Class  n  as¬ 
signment  on  such  milk  during  these 
months. 

There  is  no  apparent  reason  why 
Order  27  receipts  should  take  priority  of 
assignment  over  receipts  from  other 
Federal  order  markets.  The  several  New 
England  orders,  as  proposed  to  be 
amended,  would  classify  bulk  transfers 
between  Federal  order  markets  in  the 


class  in  which  assigned  in  the  transferee 
market,  thus  assuring  compatibility  of 
assignment  of  transfers  as  between  the 
New  England  markets  and  other  Fed¬ 
eral  order  markets.  This  modification 
is  expected  to  materially  implement  the 
movement  of  milk  among  the  New  Eng¬ 
land  markets. 

The  existing  assignment  provisions  of 
the  Boston  order  are  drafted  to  minimize 
the  transportation  costs  borne  by  the 
pool.  No  change  was  proposed  in  this 
regard  and  no  change  is  herein  recom¬ 
mended.  The  general  procedure  for  com¬ 
puting  each  pool  handler’s  obligation 
for  producer  milk  received  is  unchanged. 

The  assignment  provisions  of  the 
Springfield  and  Worcester  orders  should 
also  be  revised  to  provide  that  bulk  re¬ 
ceipts  from  other  Federal  order  plants 
except  Boston  shall  be  assigned  to  the 
highest  remaining  use  class  after  the 
prior  assignment  of  local  pool  receipts. 
Receipts  of  Boston  pool  milk  should  con¬ 
tinue  to  be  assigned  to  Class  I  to  the 
extent  to  which  such  receipts  are  classi¬ 
fied  as  Class  I  under  the  Boston  order, 
for  reasons  previously  stated.  While  un¬ 
der  the  existing  assignment  procedure 
receipts  from  Order  27  pool  plants  are 
assigned  to  Class  I  and  receipts  from 
Worcester  regulated  plants  are  assigned 
by  agreement,  it  is  appropriate  that  such 
receipts  be  treated  in  the  same  manner 
as  receipts  from  other  Federal  order 
markets  except  Boston. 

Under  the  modification  of  the  compen¬ 
satory  payment  provision  hereinafter 
proposed,  no  payment  would  be  ap¬ 
plicable  to  other  Federal  order  milk 
properly  classified  and  priced  in  the  orig¬ 
inating  market  in  accordance  with  its 
actual  use.  Accordingly,  unless  producer 
milk  is  first  assigned  to  the  highest  use 
value,  there  can  be  no  assurance  that 
milk  from  outside  markets  would  not  be 
used  to  displace  producer  milk  in  Class  I 
whenever  it  was  advantageous  to  the 
purchasing  ,  handler.  If  the  order  per¬ 
mitted  handlers  to  ohtain  such  milk  for 
Class  I  use  when  it  was  advantageous  to 
do  so  while  producer  milk  was  utilized 
in  Class  33,  the  order  would  not  be  ef¬ 
fective  in  carrying  out  the  purposes  of 
the  Act  and  the  market  would  be  de¬ 
prived  of  a  dependable  supply  of  milk. 

The  allocation  provisions  of  the  South¬ 
eastern  New  England  and  Connecticut 
orders  should  be  revised  to  better  imple¬ 
ment  the  intent  expressed  in  the  re¬ 
spective  decisions  of  the  Secretary  (23 
F.R.  8205;  24  Fit.  1049)  in  providing  for 
the  assignment  of  a  specified  percentage 
of  producer  milk  to  Class  H,  prior  to  the 
assignment  of  bulk  receipts  from  other 
Federal  order  plants.  In  addition,  pro¬ 
vision  should  be  made  for  the  clearing 
of  inventories  each  month  by  specific  as¬ 
signment  of  opening  inventory  to  final 
disposition  in  the  current  month. 

The  milk  from  producers  who  are  the 
regular  suppliers  of  milk  for  the  regu¬ 
lated  market  should  be  given  priority  in 
the  assignment  of  Class  I  utilization  at 
pool  plants.  Milk  which  is  received  from 
other  sources  should  be  assigned  to  the 
lowest  available  use  classification.  Not¬ 
withstanding,  it  must  be  recognized  that 
during  the  months  of  shortest  produc¬ 
tion  and  greatest  demand  regulated 
handlers  may  find  it  necessary  to  pro¬ 


cure  supplemental  supplies  from  adja¬ 
cent  Federal  order  markets  in  order  to 
meet  their  full  Class  I  needs,  even  though 
their  total  producer  receipts  equal  or  ex¬ 
ceed  their  total  Class  I  disposition  during 
the  month.  This  situation  could  exist 
as  the  result  of  day-to-day  variations  in 
receipts  and  sales.  While  it  is  not  in¬ 
tended  that  milk  from  other  markets 
shall  displace  local  producer  milk  in 
Class  I,  nevertheless  if  producer  milk  is 
not  available  at  the  time  when  needed, 
local  producers  cannot  expect  to  receive 
a  Class  I  credit  at  such  times. 

The  present  allocation  procedure  was 
intended  to  implement  the  procurement 
of  necessary  supplemental  milk  from 
other  Federal  order  markets  without 
penalty  to  the  handler  procuring  such 
supplies.  In  addition,  the  Southeastern 
New  England  order  also  provides  for  a 
five  percent  assignment  of  producer  milk 
to  Class  n  prior  to  the  assignment  of 
other  Federal  order  receipts  in  other 
than  the  months  of  shortest  production 
and  greatest  demand.  This  procedure 
was  provided  in  recognition  of  the  fact 
that  many  smaller  handlers  had  long 
standing  arrangements  with  Boston  pool 
handlers  for  procuring  certain  specialty 
items  or  balancing  supplies  and  simi¬ 
larly,  this,  as  in  other  months,  was  in¬ 
tended  to  permit  continuation  of  these 
relationships  to  the  extent  necessary, 
without  penalty  to  the  local  handler. 

Notwithstanding  the  intent  of  these 
allocation  procedures,  they  have  not 
fully  accomplished  the  Intended  result. 
While  specified  percentages  of  producer 
milk  are  allocated  to  Class  n  in  the 
current  month,  closing  inventories  have 
expanded  Class  II  utilization  so  that 
significant  quantities  of  necessary  pur¬ 
chases  from  other  Federal  order  mar¬ 
kets,  particularly  Boston,  have  been 
assigned  to  Class  n.  The  procedure 
for  reclassification  of  opening  inventory 
assigned  to  Class  I  in  the  immediately 
succeeding  month  gives  priority  to  pro¬ 
ducer  milk  in  Class  n  in  the  preceding 
month,  including  the  producer  milk 
specifically  assigned  to  Class  n  prior  to 
the  allocation  of  other  Federal  order 
milk.  Accordingly,  much  of  the  neces¬ 
sary  other  Federal  order  purchases, 
classified  as  Class  I  in  the  originating 
market,  have  nevertheless  been  assigned 
to  Class  H  in  the  transferee  market. 

Various  proposals  considered  at  the 
hearing  would  revise  the  allocation  pro¬ 
cedures.  The  intent  of  all  such  pro¬ 
posals  was  freer  movement  of  milk  as 
between  markets  and  greater  equities  in 
the  classification  of  other  Federal  order 
receipts. 

The  dissatisfaction  with  the  present 
provisions  stem,  in  part,  from  the  fact 
that  the  three  oldest  orders  generally 
provide  a  mandatory  Class  I  classifica¬ 
tion  on  milk  moving  to  either  Connecti¬ 
cut  or  Southeastern  New  England.  The 
classification  of  bulk  milk  moving  be¬ 
tween  the  several  orders  in  the  class  in 
which  assigned  in  the  transferee  market, 
as  hereinbefore  proposed,  will  relieve  the 
burden  which  has  resulted  from  incom¬ 
patible  classification  of  milk  moving  be¬ 
tween  orders.  Nevertheless,  handlers  in 
other  markets  may  be  reluctant  to  sell 
milk  for  other  than  Class  I  use  and  it  is 
therefore  desirable  that  the  present  pro- 
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cedure  of  reserving  specified  percentages 
of  producer  milk  in  Class  n  prior  to  the 
assignment  of  other  Federal  order  milk 
be  preserved.  The  intent  of  this  proce¬ 
dure,  however,  will  be  implemented,  if 
wherever  possible,  other  Federal  order 
receipts  are  assigned  to  Class  n  only  to 
the  extent  of  remaining  Class  n  use,  ex¬ 
clusive  of  closing  inventory.  In  addi¬ 
tion,  a  similar  procedure  should  be  fol¬ 
lowed  in  the  assignment  of  opening 
inventories.  These  changes  will  simplify 
the  problem  of  inventory  reclassification 
adjustments  by  generally  permitting 
final  classification  of  all  other  Federal 
order  receipts  and  opening  inventories  in 
the  current  month. 

It  must  be  recognized,  however,  that 
under  some  circumstances  purchases 
from  other  Federal  order  plants  may  be 
so  extensive  in  relation  to  producer  re¬ 
ceipts  that  some  Federal  order  milk  is 
necessarily  assigned  to  closing  inventory. 
Should  such  inventory  be  reclassified  in 
the  following  month  a  reclassification 
charge  would  be  necessary  on  any  such 
milk  not  classified  and  priced  as  Class  I 
in  the  originating  market. 

The  revisions  hereinbefore  proposed 
in  the  classification  provisions  of  the 
several  orders  would  provide  that  milk 
moving  between  the  local  markets  be 
classified  in  accordance  with  its  clas¬ 
sification  in  the  transferee  market. 
Hence,  under  normal  circumstances  any 
other  Federal  order  milk  in  opening  in¬ 
ventory  would  have  been  classified  in 
the  originating  market  in  Class  II.  The¬ 
oretically,  any  reclassification  resulting 
from  a  Class  I  assignment  of  other  Fed¬ 
eral  order  milk  in  opening  inventory 
should  be  returned  as  a  credit  to  the 
originating  market.  However,  adminis¬ 
tratively  this  would  be  a  complicated 
procedure  and  the  amounts  involved 
would  not  appear  to  justify  such  proce¬ 
dure.  It  is  concluded  therefore  that  all 
inventory  reclassification  credits  should 
accrue  to  the  local  pool. 

With  respect  to  the  Connecticut  and 
Southeastern  New  England  order's, 
where  inventories  represent  only  un¬ 
priced  other  source  or  producer  milk  re¬ 
ceipts  in  the  immediately  preceding 
month,  the  computation  of  each  han¬ 
dler’s  obligations  for  inventory  reclassifi¬ 
cation  should  provide  for  the  payment 
of  the  difference  between  the  previous 
month’s  applicable  Class  n  price  and  the 
current  month’s  applicable  Class  I  price, 
at  the  nearest  plant  location  from  which 
an  equivalent  amount  of  Class  II  milk 
was  received  in  the  previous  month.  A 
similar  procedure  should  apply  on  any 
other  Federal  order  milk  on  which  a 
reclassification  charge  is  required. 

The  Deputy  Administrator  concluded 
that  the  changes  recommended  in  the 
allocation  procedure,  and  in  the  compu¬ 
tation  of  each  pool  handler’s  obligation, 
would  accommodate  the  intent  of  the 
various  proposals  for  amendment  of 
these  provisions  and  at  the  same  time 
generally  preserve  the  principle  of  pri¬ 
ority  of  Class  I  assignment  for  local  pro¬ 
ducer  milk.  Exceptors  pointed  out  that 
the  proposed  changes  do  not  accommo¬ 
date  handler’s  request  for  a  Class  I  loca¬ 
tion  differential  on  Class  II  milk  moved 
from  country  plants  to  plants  in  the  mar¬ 


keting  area.  They  suggested  that  failure 
to  provide  for  the  application  of  such 
differential  tends  to  deter  the  association 
of  necessary  additional  milk  with  the 
market  because  of  the  costs  which  han¬ 
dlers  must  bear  in  moving  needed  milk 
to  the  market  which  is  nevertheless  as¬ 
signed  to  Class  II.  They  further  sug¬ 
gested  that  this  situation  has  encouraged 
the  procurement  of  other  Federal  order 
milk  in  lieu  of  procurement  of  milk  from 
country  pool  supply  sources. 

It  is  not  intended  that  the  order  pro¬ 
vision  shall  encourage  the  movement  of 
milk  to  the  market  for  Class  II  use.  Milk 
not  needed  in  the  market  for  Class  I  use 
can  be  handled  most  economically 
through  manufacturing  plants  in  the 
country  and  producers  should  not  be  re¬ 
quired  to  bear  the  costs  involved  in  mov¬ 
ing  milk  from  country  plants  to  the  mar¬ 
ket  for  Class  n  use.  Nevertheless,  it  is 
apparent  that  a  handler  operating  only 
a  fluid  milk  business  must  necessarily 
have  available  at  his  bottling  plant  some 
milk  in  excess  of  his  actual  Class  I  utili¬ 
zation.  Such  reserve  is  needed  to  offset 
unanticipated  fluctuations  in  day-to-day 
requirements,  route  returns  and  normal 
plant  shrinkage.  Since  such  usage  is  di¬ 
rectly  associated  with  the  fluid  milk 
business  and  the  milk  therefore  must  be 
moved  to  the  bottling  plant,  it  is  appro¬ 
priate  that  a  Class  I  location  differential 
credit  is  allowed. 

The  record  does  not  provide  a  precise 
basis  for  determining  the  volume  of  milk 
in  excess  of  Class  I  usage  which  must  be 
moved  to  bottling  plants.  However,  ex¬ 
perience  in  other  fluid  milk  markets  in¬ 
dicates  that  an  amount  equal  to  five 
percent  of  actual  Class  I  utilization  is 
reasonable  and  such  percentage  is  con¬ 
sidered  to  be  appropriate  for  this  market. 
It  is  provided  therefore  that  in  the  ap¬ 
plication  of  zone  price  differentials  an 
amount  of  Class  n  utilization  not  in 
excess  of  five  percent  of  actual  Class  I 
utilization  in  the  transferee  plant  shall 
be  first  assigned  to  direct  producer  re¬ 
ceipts  at  such  plant.  This  procedure  will 
permit  a  comparable  amount  of  Class  I 
utilization  to  be  assigned  to  supply  plants 
and  thus  increase  the  volume  of  transfers 
on  which  the  handler  may  recover  a  Class 
I  location  price  credit. 

No  change  should  be  made  in  the 
method  of  accounting  required  under 
the  Connecticut  and  Southeastern  New 
England  orders.  Each  of  these  orders 
presently  provide  that  milk  and  milk 
products  shall  be  accounted  for  on  a  skim 
milk  and  butterfat  basis  and  priced  in 
accordance  with  the  form  in  which  or  the 
purpose  for  which  such  skim  milk  and 
butterfat  is  used  or  disposed  of  as  either 
Class  I  milk  or  Class  n  milk.  The  rea¬ 
sons  therefor  were  fully  set  forth  in  the 
decisions  of  the  Secretary  issued  in  con¬ 
nection  with  the  promulgation  of  these 
two  orders  and  there  were  no  new  facts 
presented  not  previously  considered  in 
reaching  these  decisions. 

The  classification  provisions  of  the 
Connecticut  and  Southeastern  New  Eng¬ 
land  orders  should  be  amended  to  pro¬ 
vide  a  specific  Class  n  classification  for 
skim  milk  and  butterfat  in  the  form  of 
fluid  milk  products  lost  under  circum¬ 
stances  completely  beyond  the  control 


of  the  handler  or  any  employee  or  agent 
who  might  be  involved.  Such  classifica¬ 
tion  should  be  applicable  only  in  the  case 
of  plant  or  truck  damage  or  destruction 
by  fire,  flood  or  other  similar  catastrophe 
in  which  the  milk  involved  was  physically 
destroyed  and  such  loss  can  be  sub¬ 
stantiated  by  records  satisfactory  to  the 
market  administrator.  Loss  in  this  man¬ 
ner  is  not  presently  provided  for  under 
these  orders  and  accordingly,  except  in¬ 
sofar  as  covered  by  the  shrinkage  al¬ 
lowance,  presently  would  be  classified 
in  Class  I.  The  handler,  under  the  cir¬ 
cumstances,  obviously  would  realize  no 
return  on  milk  so  lost  except  as  he  might 
be  covered  by  insurance.  Nevertheless, 
producers  should  not  be  involved  and 
must  be  remunerated  for  all  the  milk 
which  the  handler  has  received  from 
them.  A  Class  £E  value  is  concluded  to 
be  appropriate  under  these  circum¬ 
stances. 

It  is  not  intended  that  this  provision 
shall  be  applicable  to  milk  lost  through 
faulty  pipe  connections,  opened  or  leak¬ 
ing  valves,  broken  hoses,  contamination 
and  similar  accidents  which  must  be 
considered  normal  business  hazards. 
Milk  lost  in  such  manner  is  part  of  the 
normal  shrinkage  experience  in  any  milk 
operation  and  such  losses  are  adequately 
provided  for  under  the  shrinkage  pro¬ 
visions. 

Under  the  terms  of  these  orders  skim 
milk  and  butterfat  processed  into  other 
than  fluid  milk  products  is  accounted  for 
as  a  Class  II  disposition  when  such  prod¬ 
ucts  are  made.  Losses  of  such  products 
would  not  affect  the  classification  of  the 
milk  if  the  loss  can  be  substantiated  to 
the  satisfaction  of  the  market  adminis¬ 
trator. 

The  classification  provisions  of  the 
Southeastern  New  England  order  should 
be  amended  to  provide  a  Class  H  classifi¬ 
cation  for  both  skim  milk  and  butterfat 
contained  in  any  fluid  milk  product 
dumped  if  prescribed  conditions  are  met. 
The  present  requirement  of  six  hours 
notice  to  the  market  administrator  prior 
to  dumping  should  be  deleted  and  pro¬ 
vision  should  be  made  for  advance  notice 
of  intent  to  dump  at  the  request  of  and 
in  accordance  with  instructions  of  the 
market  administrator.  No  change 
should  be  made  in  the  requirement  for 
filing  reports  following  dumping  under 
this  order  or  under  the  Connecticut 
order. 

The  present  provisions  of  the  South¬ 
eastern  New  England  order  provide  for 
a  Class  n  classification  only  for  skim 
milk  dumped.  Under  normal  circum¬ 
stances  the  butterfat  content  of  any  fluid 
milk  product  is  salvageable  for  use  in  ice 
cream  and  certain  other  nonfluid  prod¬ 
ucts,  and  it  is  unlikely  that  any  handler 
would  find  it  necessary  to  dump  any  sig¬ 
nificant  quantity  of  butterfat.  Never¬ 
theless,  should  such  dumping  occur  it  is 
appropriate  that  a  Class  n  classification 
be  provided  since  cream  is  a  Class  n 
product  under  this  order.  Verification 
of  actual  quantities  dumped  is  very  diffi¬ 
cult.  Therefore,  it  is  appropriate  that 
the  market  administrator  be  given  op¬ 
portunity  to  witness  any  dumping  opera¬ 
tion.  The  present  rigid  six  hours'  notice 
requirement,  however,  may  be  excessive 
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In  some  situations  and  may  be  insuffi¬ 
cient  in  other  situations.  Accordingly, 
it  is  concluded  that  the  manner  and  ex- 
tent  of  advance  notice  should  be  left  to 
the  discretion  of  the  market  administra¬ 
tor.  No  change,  however,  should  be 
made  in  the  two-day  reporting  require¬ 
ment  on  any  dumping  not  witnessed  by 
the  market  administrator  or  his  agent. 
Verification  of  such  dumping  necessarily 
must  be  largely  on  the  basis  of  records, 
and  it  would  be  a  relatively  simple  mat¬ 
ter  for  a  handler  to  simulate  dumping 
on  the  basis  of  constructed  records  in¬ 
tended  to  cover  excess  shrinkage  experi¬ 
ence  or  incomplete  accounting.  Such 
procedure  would  be  greatly  simplified  if 
dumpage  reports  were  not  required  un¬ 
til  after  summary  reports  were  com¬ 
pleted.  It  is  therefore  appropriate  that 
unwitnessed  dumping  continue  to  be  re¬ 
ported  as  it  occurs. 

No  change  should  be  made  in  the  basis 
of  allocating  shrinkage  under  the  Con¬ 
necticut  order.  The  order  now  provides 
a  maximum  allowance  of  two  percent  on 
producer  milk  and  in  cases  involving 
transfer  of  bulk  milk  between  plants 
one-half  percent  is  alloted  to  the  receiv¬ 
ing  plant  and  one  and  one-half  percent 
to  the  transferee  plant.  Handlers  pro¬ 
posed  that  the  shrinkage  provisions  be 
changed  to  conform  with  those  of  the 
other  New  England  orders  which  gen¬ 
erally  provide  a  two  percent  shrinkage 
allowance  on  the  total  milk  handled. 

Under  normal  circumstances  it  would 
not  be  expected  that  milk  would  pass 
through  more  than  two  plants  in  its 
movement  from  the  farm  where  pro¬ 
duced  to  its  ultimate  disposition  as  fluid 
milk  on  routes  or  in  nonfluid  products. 
Furthermore,  a  2  percent  total  shrink¬ 
age  allowance  is  a  reasonable  allowance 
on  any  particular  volume  of  milk.  This 
was  established  in  the  original  hearing 
as  indicated  by  the  Secretary  in  his  de¬ 
cision  of  February  9,  1959  and  was  reaf¬ 
firmed  on  the  record  of  this  hearing.  It 
is  therefore  unnecessary  and  would  be 
inappropriate  to  permit  a  handler  a 
greater  percentage  shrinkage  allowance 
in  Class  n.  The  problem  appears  to  rest 
in  the  distribution  of  this  shrinkage  al¬ 
lowance  as  between  plants.  The  alter¬ 
native  would  be  to  limit  the  shrinkage 
allowance  to  the  original  receiving  plant 
or  to  permit  agreement  between  handlers 
on  each  load  of  milk  transferred  as  to 
who  would  take  the  shrinkage  or  how  it 
should  be  prorated.  This  latter  pro¬ 
cedure  would  create  unnecessary  ad¬ 
ministrative  problems  and  would  accom¬ 
plish  no  more  than  can  be  accomplished 
under  the  present  provision.  The  al¬ 
lowance  of  one-half  percent  of  shrinkage 
to  the  original  receiving  plant  is  con¬ 
cluded  to  be  a  reasonable  allowance  for 
receiving  operations  and  gives  assurance 
to  the  operator  thereof  that  he  will  be 
able  to  account  for  his  actual  shrinkage 
experience,  within  this  limit,  as  Class  n 
milk.  It  also  assures  the  transferee  han¬ 
dler  of  a  reasonable  share  of  the  total 
allowable  shrinkage.  Notwithstanding, 
should  the  parties  involved  be  proprie¬ 
tary  handlers  and  agree  that  a  different 
proration  would  be  more  equitable  be¬ 
tween  them,  appropriate  adjustments 
would  be  made  in  the  price  at  which  such 


milk  Is  transferred.  Should  the  trans¬ 
feror-handler  be  a  cooperative,  however, 
any  such  adjustment  of  the  shrinkage 
allowance  would  not  be  permissible  if  it 
resulted  in  a  price  less  than  that  pro¬ 
vided  by  the  order. 

No  change  should  be  made  In  the  Con¬ 
necticut  order  in  the  classification  of 
fluid  milk  products  sold  to  bakeries  or  in 
the  classification  of  and  accounting  for 
nonfat  dry  milk  used  to  produce  concen¬ 
trated  milk,  half-and-half  and  reconsti¬ 
tuted  or  fortified  skim  milk.  It  was  pro¬ 
posed  that  sale  of  fluid  milk  products  to 
bakeries  be  Class  I  rather  than  Class  n 
and  that  nonfat  dry  milk  used  to  pro¬ 
duce  or  fortify  such  specified  products 
be  accounted  for  on  a  volume  rather  than 
skim  milk  equivalent  basis.  The  reasons 
for  the  present  procedure  were  fully  set 
forth  in  the  Secretary’s  decision  of  Feb¬ 
ruary  9, 1959  (24  F.R.  1049) ,  and  no  new 
facts  were  presented  not  previously 
considered  in  adapting  the  present 
procedures. 

No  change  should  be  made  in  the 
classification  of  ending  inventory  of  fluid 
milk  products  under  the  Southeastern 
New  England  order.  Such  inventory  is 
presently  classified  as  Class  n  in  the 
current  month.  A  reclassification  charge 
of  the  difference  between  the  previous 
month’s  Class  n  price  and  the  current 
month’s  Class  I  price  is  made  on  any 
opening  inventory  which  is  assigned  to 
Class  I  in  the  current  month.  This  pro¬ 
cedure  tends  to  assure  equal  product  cost 
among  handlers  for  milk  disposed  of  in 
Class  I.  Since  the  Class  I  price  may 
change  substantially  on  a  month-to- 
month  basis,  the  classification  of  ending 
inventory  as  Class  I  would  provide  sub¬ 
stantial  opportunity  for  handlers  to 
speculate  by  either  building  or  depleting 
inventories  from  month-to-month  for 
the  purpose  of  gaining  a  cost  advantage 
and  producers  would  not  receive  the  full 
use  value  for  their  milk. 

6.  Class  I  price  revisions.  The  Class 
I  price  under  the  Southeastern  New 
England  order  should  be  established  at 
the  identical  level  presently  provided 
under  the  other  four  New  England  Fed¬ 
eral  orders  in  lieu  of  the  seven-cent 
higher  price  presently  provided.  This 
present  price  level  was  established  on 
the  basis  that  Boston  handlers  dispose  of 
substantial  quantities  of  milk  into  the 
Southeastern  area,  both  directly  on 
routes  and  by  bulk  shipments  to  regu¬ 
lated  plants,  and  the  seven-cent  differ¬ 
ential  was  intended  to  reflect  the 
transportation  cost  of  moving  milk  be¬ 
tween  Boston  and  Providence.  In 
addition,  since  the  Southeastern  New 
England  market  was  a  deficit  market  a 
higher  price  would  encourage  the  asso¬ 
ciation  of  additional  milk  supplies,  and 
thus  contribute  to  a  general  alignment 
of  blended  prices  as  between  markets. 

While  blended  prices  have  tended  to 
equate,  largely  through  the  application 
of  the  pool  plant,  transfer,  and  classifi¬ 
cation  provisions,  the  Southeastern  pool 
has  lost  increasing  volumes  of  Class  I 
sales  to  the  Boston  pool.  Many  areas 
of  the  Southeastern  market  are  as  favor¬ 
ably  located  in  relation  to  Boston  as  to 
Providence  and  accordingly  the  present 
seven-cent  differential  is  not  a  true 


measurement  of  transportation  costs. 
Multiple  plant  handlers,  with  plants  in 
both  the  Boston  and  Southeastern  pools, 
have  tended  to  increase  their  Boston  dis¬ 
tribution  in  the  Southeastern  area  be¬ 
cause  of  the  price  differential.  Other 
handlers  have  adjusted  their  business 
to  assure  regulation  under  the  Boston 
rather  than  under  the  Southeastern 
order.  Still  other  handlers  have  dis¬ 
posed  of  their  local  producers  in  favor 
of  Boston  pool  purchases;  and  finally, 
handlers  buying  supplemental  milk  have 
increased  their  procurement  of  Boston 
pool  milk. 

The  manner  in  which  handlers  have 
adjusted  their  business  since  the  initia¬ 
tion  of  regulation  in  Southeastern  New 
England  clearly  demonstrates  that  the 
higher  price  in  this  market  has  generally 
operated  to  the  detriment  of  local  pro¬ 
ducers.  Recent  shifts  and  projected 
shifts  in  distribution  operation  of  the 
larger  handlers  point  up  the  need  for 
an  identical  Class  I  price  level  as  be¬ 
tween  the  New  England  markets.  Fur¬ 
ther,  the  area  extensions  hereinbefore 
recommended  will  substantially  Increase 
the  interrelationship  of  the  two  markets 
and  unless  identical  price  levels  are  es¬ 
tablished,  the  Southeastern  pool  will  un¬ 
doubtedly  lose  substantial  Class  I  sales 
as  fringe  area  handlers  adjust  their 
procurement  programs  to  eliminate  the 
advantage  which  their  Boston  competi¬ 
tors  now  enjoy. 

No  change  should  be  made  in  the  Class 
I  pricing  provision  of  the  Connecticut 
order  relative  to  packaged  fluid  milk 
products  sold  on  routes  in  the  Order  27 
marketing  area  or  to  the  Order  27  pool 
plants. 

One  Connecticut  handler  with  route 
sales  into  the  Order  27  marketing  area 
contended  that  he  operates  at  a  com¬ 
petitive  disadvantage  with  Order  27 
handlers  wherever  the  Order  27  Class  I 
price  is  less  than  the  Connecticut  Class 
I  price.  He  proposed  that  the  possi¬ 
bility  of  this  situation  occurring  be 
eliminated  by  requiring  him  to  account 
for  his  Class  I  sales  in  the  Order  27  area 
at  the  applicable  Order  27  price. 

The  classified  pricing  plan  in  effect  in 
the  Connecticut  order,  and  generally 
applicable  in  all  orders  issued  by  the 
Secretary,  establishes  one  level  of  price 
for  milk  which  is  sold  as  fluid  milk 
products  for  fluid  consumption  and  an¬ 
other,  lower  price,  or  prices,  for  the 
necessary  surplus  of  the  market  which  is 
disposed  of  in  lower  valued  manufac¬ 
tured  products.  It  is  intended  that  the 
price  level  effective  under  the  Connecti¬ 
cut  order  shall  bring  forth  an  adequate 
supply  to  meet  the  fluid  demand  of  the 
marketing  area,  but  not  necessarily  a 
quantity  to  fulfill  the  requirements  of 
outside  markets  at  prices  different  from 
the  price  established  for  milk  sold  in  the 
marketing  area.  Producer  milk  sold  for 
fluid  uses  outside  the  Connecticut  mar¬ 
keting  area  has  the  same  characteristics 
of  bulk  and  perishability,  is  produced 
under  identical  conditions  and  costs,  and 
Is  subject  to  the  same  transportation 
costs  of  moving  from  the  farm  to  the 
handlers’  pool  plant,  as  is  milk  disposed 
of  inside  the  marketing  area.  Different 
health  and  sanitation  requirements  in 
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the  New  York-New  Jersey  market  might 
result  in  somewhat  different  costs  of 
producing  milk  for  this  market  only,  but 
would  have  no  effect  on  cost  of  pro¬ 
ducing  milk  sold  to  Connecticut  handlers. 

Class  prices  in  the  New  York-New 
Jersey  market  may  be  either  higher  or 
lower  than  such  prices  in  the  Connec¬ 
ticut  market.  Under  usual  circum¬ 
stances  the  variation  in  basic  price  for 
milk  of  similar  quality  and  use  in  the 
various  Federal  order  markets  reflect 
differences  in  transportation  costs  only. 
These  basic  prices  may  be  adjusted  to 
reflect  differences  in  seasonality  of  pro¬ 
duction  and  the  local  supply-demand 
situation.  The  New  York-New  Jersey 
and  New  England  order  Class  I  prices 
generally  have  been  maintained  at  very 
nearly  the  same  level  over  the  longer 
term.  While  the  New  England  prices 
have  been  somewhat  higher  than  the 
Order  27  prices  during  the  past  year,  this 
is  a  temporary  situation,  largely  the  re¬ 
sult  of  new  regulation  in  Southeastern 
New  England  and  Connecticut. 

7.  Class  II  price.  No  change  should 
be  made  in  the  level  of  the  Class  II  price 
under  the  several  orders.  The  Class  n 
price  under  each  of  the  orders  is  pres¬ 
ently  established  by  an  identical  formula 
and  basically  at  the  same  level.  The 
Class  n  location  differentials  reflect  the 
cost  of  moving  fluid  cream  from  each 
zone  to  the  market.  In  addition,  the 
Boston  order  provides  a  butter-cheese 
adjustment  applicable  to  milk  disposed  of 
in  butter  and  hard  cheeses  during  the 
months  of  April,  May,  June,  and  July 
under  specified  circumstances  when  the 
Class  n  price  is  computed  on  the  basis  of 
cream  and  nonfat  dry  milk  quotations. 

It  was  proposed  that  Class  II  price  at 
plants  in  the  marketing  area  be  increased 
by  an  amount  reflecting  the  cost  of  mov¬ 
ing  nonfat  dry  milk  to  the  market  from 
the  201-210  mile  zone  and  that  the  loca¬ 
tion  differentials  be  increased  to  reflect 
such  transportation  costs.  It  was  also 
proposed  that  the  Class  n  price  under 
the  Connecticut  order  be  increased  by 
10  cents  during  the  months  of  July  and 
August,  and  that  a  butter-cheese  adjust¬ 
ment  be  provided  in  that  order  to  be 
effective  during  the  flush  production 
months. 

As  has  been  previously  indicated  in 
this  decision,  a  large  proportion  of  the 
surplus  manufacturing  facilities  in  the 
New  England  area  are  associated  with 
the  Boston  pool  and  Boston  pool  milk 
not  needed  for  fluid  use  is  held  upcountry 
for  manufacture.  Much  of  the  surplus 
in  the  other  markets  is  moved  to  Bos¬ 
ton  bottling  plants  where  it  replaces  an 
equivalent  amount  of  Boston  pool  milk 
for  Class  I  use,  which  is  in  turn  held 
upcountry  for  manufacturing  uses.  This 
procedure  tends  to  minimize  transporta¬ 
tion  charges  for  moving  milk  and  results 
in  maximum  savings  to  the  pools  and 
to  producers.  The  bulk  of  the  Class  n 
disposition  in  the  marketing  area  rep¬ 
resents  milk  of  local  producers  processed 
through  manufacturing  facilities  main¬ 
tained  by  cooperative  associations.  In 
large  measure,  the  milk  processed  at 
such  plants  represents  the  seasonal  sur¬ 
plus  and  reserve  supplies  of  smaller 
handlers,  and,  except  for  the  existence 


of  these  facilities,  some  producers  in  the 
nearby  areas  would  be  left  without  a 
market  for  their  milk. 

The  basic  Class  II  price  is  directly 
related  to  values  for  milk  utilized  in 
manufactured  products  which  compete 
in  a  national  market.  Cooperative  as¬ 
sociations  operating  plants  in  the  mar¬ 
keting  area  would  be  placed  at  a  com¬ 
petitive  disadvantage  with  a  higher 
marketing  area  Class  n  price,  and  it  is 
likely  that  the  milk  of  local  producers 
in  excess  of  Class  I  needs  would  be  left 
without  a  regular  market. 

A  higher  marketing  area  Class  n  price 
would  apply  to  only  a  small  fraction  of 
the  total  milk  supply  in  the  New  Enland 
markets,  and  would  not  materially  af¬ 
fect  the  cost  of  Class  n  milk  for  multi¬ 
plant  handlers.  Handlers  operating  only 
country  plants  would  not  be  affected  at 
all  by  such  increased  Class  II  price.  Ac¬ 
cordingly,  no  change  should  be  made  in 
the  marketing  area  Class  n  price  or  the 
Class  n  location  differentials  on  the 
basis  of  this  record. 

An  increase  in  the  Connecticut  Class  II 
price  during  the  months  of  July  and  Au¬ 
gust  without  a  corresponding  increase  in 
the  Class  n  price  in  the  adjacent  Federal 
order  markets  would  tend  to  deter  the 
association  of  milk  with  the  Connecticut 
pool  during  these  months.  The  months, 
of  July  and  August  are  the  initial  quali¬ 
fying  months  for  automatic  flush  season 
pooling  in  Connecticut  and  are  proposed 
herein  to  be  such  under  each  of  the  New 
England  orders.  Under  the  revised  pool¬ 
ing  provisions  herein  recommended, 
plants  could  retain  pooling  status  under 
one  of  the  other  New  England  orders 
during  July  and  August  to  benefit  from  a 
lov/er  Class  n  price  and  still  qualify  for 
automatic  pooling  status  under  the  Con¬ 
necticut  order  during  the  flush  months. 
This  procedure  would  tend  to  produce 
greater  disparities  in  producer  prices  as 
between  markets  during  July  and  August 
to  the  detriment  of  producers  in  adjacent 
markets.  Such  a  situation  would  not 
tend  to  promote  orderly  marketing  in  the 
area. 

Exceptors  pointed  out  that  the  Class 
n  price  under  the  Connecticut  order  is 
1.2  cents  below  the  Boston  Class  n  price 
at  the  201-210  mile  zone  and  that  adop¬ 
tion  of  their  proposed  10 -cent  increase  in 
the  Connecticut  Class  II  price  during  the 
months  of  July  and  Augi^t  would  have 
equated  more  nearly  th€r  Boston  and 
Connecticut  Class  II  prices  at  up  country 
plants  on  an  annual  basis.  They  further 
suggested  that  the  “pay-back”  under  the 
fall  incentive  pricing  plan  during  the 
months  of  July  and  August  should  tend 
to  encourage  association  of  additional 
milk  with  the  Connecticut  market  during 
those  months  and  would  offset  any  in¬ 
centive  handlers  might  have  to  associate 
milk  with  other  New  England  markets 
during  those  months  because  of  a  higher 
Connecticut  Class  II  price. 

The  “pay-back”  under  the  fall  incen¬ 
tive  pricing  plan  does  not  affect  han¬ 
dlers’  costs  for  milk  during  such  months 
since  such  monies  have  been  withheld 
from  the  pool  in  previous  “take-out’* 
months.  Under  usual  circumstances  the 
Boston  blended  price  is  the  competitive 
price  which  non-Boston  handlers  must 


meet  to  hold  producers  at  upcountry 
points.  Accordingly,  notwithstanding 
the  position  of  exceptors  it  is  likely  that 
a  higher  Class  n  price  under  the  Con¬ 
necticut  order  during  the  months  of 
July  and  August  would  provide  substan¬ 
tial  inducement  for  handlers  to  disasso¬ 
ciate  with  the  Connecticut  pool  during 
those  months. 

Existing  manufacturing  facilities  in 
the  Connecticut  market  and  available  in 
the  adjacent  Federal  order  markets  are 
sufficient  to  handle  any  prospective  mar¬ 
ket  surplus.  No  consequential  volumes 
of  milk  have  been  processed  into  butter 
or  cheese  and  it  would  be  inappropriate 
to  encourage  such  disposition  when  ade¬ 
quate  facilities  exist  for  processing  milk 
into  higher  valued  manufactured 
products. 

8.  Pricing  of  diverted  milk  under  the 
Connecticut  order.  The  Connecticut 
order  should  be  revised  to  provide  for  the 
pricing  of  diverted  milk  at  the  location 
of  the  pool  plant  from  which  such  milk 
was  diverted.  The  number  of  days  of 
diversion  permitted  should  be  revised  to 
8  days  during  the  months  of  July  through 
September  and  12  days  during  the 
months  of  October  through  March,  with 
unlimited  diversion  permitted  during  the 
months  of  April  through  June.  However, 
diversion  privileges  during  any  month 
of  April  through  June  from  a  given  plant 
location  should  be  permitted  only  for  the 
milk  of  those  dairy  farmers  who  held 
producer  status  during  the  entire  two 
immediately  preceding  months  at  a 
plant (s)  in  the  same  zone  location  as  the 
plant  from  which  diversion  is  claimed. 

Under  the  existing  order  provisions, 
diverted  milk  is  priced  at  the  location 
of  the  plant  to  which  diverted,  and  pro¬ 
ducers  are  paid  for  such  milk  on  the 
basis  of  the  same  location.  Twelve  days 
of  diversion  are  permitted  in  any  of  the 
months  of  July  through  November  and 
unlimited  diversion  is  permitted  in  the 
months  of  December  through  June. 

Unlike  the  other  New  England  orders, 
which  deter  handlers  from  withholding 
milk  from  the  market  during  the  short 
months  of  production  and  then  receiv¬ 
ing  it  as  producer  milk  during  the  flush 
production  months  when  outside  Class  I 
markets  may  not  be  available,  the  Con¬ 
necticut  order  was  drafted  so  as  to  facili¬ 
tate  free  entry  of  producers  to  the 
market  at  any  time.  Liberal  diversion 
provisions  were  included  to  assure  orderly 
disposition  of  milk  in  excess  of  fluid 
needs.  It  was  recognized,  however,  that 
under  such  provisions,  handlers  might 
associate  with  plants  in  the  marketing 
area  milk  which  was  not  intended  essen¬ 
tially  for  fluid  milk  consumption  in  the 
market,  but  rather  for  the  purpose  of 
drawing  the  marketing  area  blended 
price,  notwithstanding  the  fact,  that 
such  milk  was  received  on  a  regular  basis 
at  upcountry  manufacturing  plants.  To 
deter  this  result,  it  was  provided  that 
diverted  milk  should  be  priced  at  the 
plant  to  which  the  diversion  was  made. 

Producers  contend  that  the  present 
pricing  provisions  do  not  provide  for 
equitable  returns  among  all  producers 
and  that  the  varying  prices  returned  to 
individual  producers  whose  milk  may  be 
diverted  part  of  the  month  creates  con- 
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fusion  and  dissatisfaction  in  the  produc¬ 
tion  area. 

It  is  concluded  that  milk  which  has  a 
bona  fide  association  with  the  local  mar¬ 
ket,  but  which  is  diverted  when  not 
needed  for  fluid  uses,  should  be  priced 
at  the  plant  from  which  diverted.  How¬ 
ever,  to  protect  the  integrity  of  regula¬ 
tion  more  limited  diversion  privileges  are 
needed  to  establish  more  clearly  what 
milk  is,  in  fact,  sufficiently  associated 
with  the  market  to  justify  participation 
in  the  pool.  During  those  months  of 
greatest  need  and  lowest  production 
there  is  little  need  for  diversions  except 
to  assure  the  orderly  disposition  of  week¬ 
end  and  other  short-run  surplus.  Diver¬ 
sions  on  8  days  (4  days  in  the  case  of 
every-other-day  delivery)  during  the 
months  of  July  through  September  and 
12  days  (6  days  in  the  case  of  every- 
other-day  delivery)  during  the  months  of 
October  through  March  will  accommo¬ 
date  this  situation. 

The  Deputy  Administrator  in  his  rec¬ 
ommended  decision  concluded  that  no 
restriction  on  diversion  privileges  to 
nonpool  plants  was  necessary  during  the 
months  of  April  through  June.  He 
pointed  out  that  these  months  were  the 
months  of  “take-out”  under  the  seasonal 
incentive  pricing  plan  and  that  it  would 
be  unlikely  that  any  substantial  addi¬ 
tional  supplies  would  associate  with  the 
market  during  these  months  unless  there 
was  a  prospective  outlet  for  such  milk 
during  the  “pay-back”  months. 

Exceptors  contend  that  the  above  in¬ 
clusion  is  not  valid  since  the  order  prices 
at  plants  not  subject  to  zone  location 
differentials  is  substantially  in  excess  of 
15  cents  higher  than  prices  at  upcountry 
plants.  They  suggest  that  there  would 
be  a  real  incentive  to  associate  upcoun¬ 
try  milk  with  plants  in  the  marketing 
area,  on  the  basis  of  brief  delivery,  for 
the  purpose  of  drawing  the  market  area 
price  during  the  April-June  period. 
They  further  suggest  that  this  incentive 
would  exist  both  for  milk  not  previously 
associated  with  the  market  as  well  as 
for  milk  regularly  associated  with  up- 
country  pool  plants. 

It  is  concluded  that  some  safeguards 
are  needed  to  deter  pool  riding  during 
the  April-June  period  and  to  deter 
Changes  in  point  of  pricing  in  the  case 
of  producers  normally  associated  with 
upcountry  plants.  This  can  best  be  ac¬ 
complished  by  providing  that  producer 
milk  may  be  diverted  to  nonpool  plants 
t  during  any  month  of  the  April-June 
period  only  if  the  dairy  farmer  produc¬ 
ing  such  milk  Held  producer  status 
during  the  entire  two  months  immedi¬ 
ately  preceding  the  month  in  which  the 
diversion  is  claimed  at  a  pool  plant (s) 
in  the  same  zone  location  as  the  plant 
from  which  diversion  is  claimed. 

This  restriction  in  diversion  privileges 
will  not  deter  producers  from  entering 
the  market  during  the  April-June  period 
if  the  milk  is  needed  for  fluid  uses.  It 
also  will  not  preclude  producers,  previ¬ 
ously  associated  with  more  distant 
plants,  from  associating  with  plants 
nearer,  or  in  the  marketing  area,  if  such 
milk  is  regularly  received  at  such  nearer 
plants.  It  will,  however,  discourage  as¬ 
sociation  of  distant  producers  with 


nearby  plants  during  the  April-June 
period  if  the  milk  is  not  needed  since 
it  is  likely  that  such  milk  would  merely 
replace  other  producer  milk  which  would 
then  have  to  be  diverted.  The  cost  to  the 
handler  of  diverting  nearby  milk  would 
leave  little  incentive  for  adding  pro¬ 
ducers  or  shifting  the  point  of  receipt. 

9.  Compensatory  payments.  No 
change  should  be  made  in  the  applica¬ 
tion  of  the  compensatory  payment  pro¬ 
visions  under  the  Southeastern  New 
England  and  Connecticut  orders.  The 
need  for  and  basis  of  making  such  pay¬ 
ments  was  clearly  established  in  the  re¬ 
spective  decisions  of  the  Secretary  (23 
F.R.  8205;  24  P.R.  1049)  in  the  promulga¬ 
tion  of  these  orders  and  no  evidence  was 
presented  at  this  hearing  which  was  not 
considered  in  reaching  the  conclusions 
set  forth  in  those  decisions. 

The  compensatory  payment  provisions 
of  the  Boston,  Springfield  and  Worcester 
orders  should  be  revised  to  eliminate  such 
payments  on  receipts  from  other  Federal 
order  markets  which  were  classified  and 
priced  as  Class  I  in  the  originating  mar¬ 
ket.  The  amount  of  compensatory  pay¬ 
ment  on  unregulated  milk  used  in  Class 
I,  in  all  cases,  should  be  the  difference 
between  the  applicable  Class  I  and  Class 
II  prices  at  the  location  of  the  originat¬ 
ing  plant.  The  compensatory  payment 
on  unregulated  milk  from  the  States  of 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  and  Maine  no  longer  should  be 
computed  on  a  different  basis. 

The  minimum  class  prices  established 
under  each  of  these  orders  apply  only 
on  producer  milk  received  at  plants  sub¬ 
ject  to  full  regulation  under  such  order. 
However,  milk  may  be  disposed  of  for 
Class  I  utilization  by  and  from  plants 
not  subject  to  full  regulation.  Such  un¬ 
regulated  plants  may  sell  milk  in  bulk 
form  to  fully  regulated  plants  that  in 
turn  use  it  in  supplying  their  Class  I 
outlets  or  they  may  sell  Class  I  milk 
directly  on  routes  in  the  marketing  area, 
including  sales  to  government  instal¬ 
lations. 

The  role  of  the  compulsory  classifica¬ 
tion  system  and  the  minimum  prices  as 
set  forth  in  a  Federal  order  is  to  insure 
that  the  price  competition  from  reserve 
and  excess  milk  will  not  break  the  mar¬ 
ket  price  for  Class  I  milk,  thereby 
destroying  thatacentive  necessary  to  en¬ 
courage  a^afl^^roduction.  Because 
the  classiflbi|^^Bg^)lan  of  an  order  is 
applicable  OhJP^^illy  regulated  plants, 
it  is  necessary,  in  order  to  provide  con¬ 
tinued  stability  in  the  market,  to  remove 
any  advantage  an  unregulated  plant  may 
attain  with  respect  to  sales  in  the  regu¬ 
lated  market.  Such  plants  have  a  real 
financial  incentive  to  find  a  means  to 
sell  excess  milk  at  prices  somewhat  less 
than  current  Class  I  levels  so  long  as  the 
price  is  higher  than  its  value  when  used 
in  manufactured  dairy  products.  If  un¬ 
regulated  plant  operators  were  allowed 
to  dispose  of  their  surplus  milk  for  Class 
I  purposes  in  the  regulated  market  with¬ 
out  some  compensatory  or  neutralizing 
provision  in  the  order,  the  disposition 
of  such  milk,  because  of  its  price  ad¬ 
vantage  relative  to  fully  regulated  milk, 
would  displace  the  fully  regulated  milk 
In  Class  I  uses  in  the  regulated  market. 
The  plan  of  Congress  as  contemplated 


under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  of  main¬ 
taining  reasonable  prices  to  the  pro¬ 
ducers  for  the  regulated  market,  would 
be  defeated. 

Provisions  for  compensatory  payments 
are  necessary  in  each  of  the  respective 
orders  to  insure  against  the  displacement 
of  producer  milk  for  the  purpose  of  cost 
advantage  and  to  thereby  preserve  the 
integrity  of  the  classified  pricing  pro¬ 
grams  of  such  orders. 

Provision  for  partial  regulation 
through  compensatory  payments  makes 
it  possible  for  a  handler  operating  out¬ 
side  the  regulated  market  to  use  the 
facilities  of  fully  regulated  plants  for 
disposing  of  surplus  milk  not  needed  for 
his  outside  market  without  imposing  the 
financial  burden  of  such  surplus  on  pro¬ 
ducers  of  the  regulated  market  Com¬ 
pensatory  payments  also  make  it  possible 
for  a  handler  outside  the  regulated  mar¬ 
ket  to  maintain  small  amounts  of  reg¬ 
ular  sales  in  the  regulated  market  with¬ 
out  subjecting  his  greater  outside  sales 
to  full  regulation. 

Requiring  such  outside  handler  to  be 
fully  regulated  would  mean  that  he 
would  be  required  to  account  to  the  pool 
at  the  full  Class  I  price  for  all  of  the 
milk  sold  outside  the  regulated  market 
which  is  in  competition  with  milk  not 
subject  to  regulation.  Such  a  require¬ 
ment  for  a  dealer  with  little  business 
within  the  regulated  market  could  read¬ 
ily  induce  him  to  abandon  his  sales  in 
the  regulated  market.  Permitting  a 
handler  to  continue  to  sell  milk  to  cus¬ 
tomers  in  the  regulated  market  without 
any  form  of  price  regulation  would  give 
such  handler  a  competitive  advantage 
as  compared  to  the  handler  whose  pri¬ 
mary  business  is  within  the  regulated 
market  and  who  consequently  is  subject 
to  full  regulation. 

There  are  a  number  of  local  dealers  in 
the  area  immediately  adjacent  to  the 
regulated  markets  who  now  have  direct 
distribution  in  the  several  regulated  mar¬ 
kets,  some  of  whom  maintain  unregu¬ 
lated  status  under  the  present  orders. 
The  area  extensions,  hereinbefore  recom¬ 
mended,  may  change  the  status  of  some 
of  these  handlers.  In  addition,  however, 
other  local  handlers,  not  presently  doing 
business  in  any  of  the  regulated  markets, 
under  the  amended  orders,  will  have  sales 
in  the  regulated  markets  but  will  operate 
in  unregulated  status.  Also,  there  are  a 
number  of  substantial  dealers  in  the  ad¬ 
jacent  unregulated  areas,  many  of  whom 
could  readily  extend  their  distribution 
routes  into  the  regulated  markets  and  by 
preserving  their  unregulated  status  could 
operate  with  a  substantial  price  advan¬ 
tage  over  regulated  handlers.  The  com¬ 
pensatory  payment  provisions  prevent 
such  unregulated  milk  from  having  a 
price  advantage  over  regulated  milk. 

The  compensatory  payment  applicable 
to  unpriced  other  source  milk  disposed  of 
in  the  regulated  markets  from  distribut¬ 
ing  plants  which  do  not  acquire  pool 
status  should  be  the  same  as  those  ap¬ 
plicable  to  other  source  milk  distributed 
from  pool  plants.  It  would  not  be  pos¬ 
sible  to  maintain  market  stability  in  the 
New  England  regulated  markets  under 
the  classified  pricing  programs  in  effect, 
and  as  herein  proposed  to  be  amended, 


FEDERAL  REGISTER 


7833 


Tuesday,  August  16,  1960 

if  nonpool  handlers  were  allowed  to  dis¬ 
tribute  unpriced  milk  in  the  marketing 
area  without  compensatory  payments. 
Handlers  distributing  such  unpriced  milk 
in  the  regulated  markets  have  the  same 
opportunities  to  buy  milk  at  the  oppor¬ 
tunity  cost  level  a;  do  -he  operators  of 
pool  plants  who  purchase  other  source 
milk.  In  addition,  however,  the  operator 
of  a  nonpool  plant  would  undoubtedly 
have  surplus  milk  in  his  own  plant  which 
he  would  willingly  dispose  of  on  any  basis 
that  would  yield  a  higher  return  than  the 
surplus  value.  It  would  be  particularly 
easy  to  dispose  of  such  milk  for  Class  1 
use  in  the  regulated  markets  by  bidding 
for  large  contracts  such  as  hospitals,  de¬ 
fense  establishments  and  other  types  of 
Institutions.  With  surplus  outlets  as  the 
alternative,  and  no  compensatory  pay¬ 
ments  to  make,  the  nonpool  handlers 
would  have  considerable  incentive  or 
margin  to  underbid  the  seller  of  priced 
milk  for  such  sales.  Providing  for  some 
method  of  compensating  for,  or  neutral¬ 
izing  the  effect  of,  the  advantage  created 
by  unregulated  milk,  therefore,  is  an 
essential  and  necessary  provision  of  the 
order. 

The  rate  of  compensatory  payment  on 
outside  milk  should  be  the  difference  be¬ 
tween  the  Class  I  price  and  the  value  of 
milk  for  manufacturing  uses  at  the  zone 
location  of  the  originating  plant.  Class  I 
milk  under  the  New  England  orders  is 
priced  at  the  plant  where  the  milk  is  re¬ 
ceived  from  producers.  Hence,  the  com¬ 
pensatory  payment  on  outside  milk  which 
is  assigned  to  Class  I  milk  should  be  com¬ 
puted  at  the  same  stage  of  marketing 
process  to  be  directly  comparable.  No  al¬ 
lowances  are  made  under  the  orders  for 
costs  or  profits  of  handlers  in  moving 
producer  milk  in  subsequent  stages  of 
marketing.  Neither  should  they  be  made 
for  outside  milk. 

The  Class  II  price  established  under 
the  orders  is  considered  a  fair  and  eco¬ 
nomic  measure  of  the  value  of  milk  in 
manufacturing  uses  in  New  England  and 
hence  represents  an  appropriate  value  for 
outside  milk  not  sold  in  a  Class  I  outlet. 

No  compensatory  payment  should  be 
applicable  on  other  source  milk  which 
has  been  classified  and  priced  as  Class  I 
in  the  originating  Federal  order  market. 

The  Secretary  has,  in  fact,  determined 
that  the  Class  I  price  applicable  on  such 
milk  at  the  originating  plant  was  appro¬ 
priate  under  similar  price  criteria,  and  it 
is  intended  that  such  milk  shall  be  free  to 
move  into  whatever  market  it  finds  an 
outlet,  without  further  pricing.  The 
Class  I  prices  under  Federal  orders  are 
established  at  levels  which  are  intended 
to  bring  forth  an  adequate,  but  not  ex¬ 
cessive  supply  of  milk  for  the  regulated 
market  and  prices  as  between  markets 
are  generally  aligned,  reflecting  only  dif¬ 
ferences  to  compensate  for  transporta¬ 
tion  costs  involved  in  moving  milk  be¬ 
tween  markets  and  the  supply-demand 
situation  in  the  local  market.  Normally, 
the  price  in  any  particular  market  will 
not  be  higher  than  the  cost  of  purchasing 
alternative  supplies.  If  a  price  does  be¬ 
come  misaligned  the  remedy  is  not  to 
impose  a  compensatory  payment  but 
rather  to  adjust  the  price. 

A  unique  situation  exists  in  the  oppor¬ 
tunity  available  to  handlers  to  move  cer¬ 


tain  fluid  milk  products  from  the  New 
York-New  Jersey  market  (Order  27)  into 
the  New  England  markets  at  consider¬ 
able  cost  advantage  over  similar  products 
priced  under  the  New  England  orders. 
This  situation  provides  an  opportunity 
for  handlers  in  the  New  England  markets 
to  purchase  such  products  for  Class  I 
disposition  from  Order  27  plants  at  prices 
which  reflect  only  manufacturing  milk 
values.  This  is  not  a  problem  of  price 
alignment  as  previously  discussed,  but  a 
difference  in  classification.  This  situa¬ 
tion  best  can  be  dealt  with  by  the  appli¬ 
cation  of  compensatory  payments  to  re¬ 
move  any  cost  advantage  in  the  use  of 
such  products  from  Order  27  plants. 
Such  payment  should  be  at  the  difference 
between  the  Class  I  price  and  the  Class 
n  price  under  the  respective  New  Eng¬ 
land  orders  for  the  zone  location  of  the 
originating  plant. 

10.  Take-out  pay-back  plan.  No 
change  should  be  made  in  the  seasonal 
incentive  pricing  plan  presently  provided 
under  the  Connecticut  order.  „  The  sea¬ 
sonality  of  pricing  in  the  Class  I  pricing 
formula  under  the  Connecticut  order  is 
identical  to  that  under  the  other  New 
England  orders.  In  addition,  the  order 
now  provides  for  a  deduction  of  15  cents 
per  hundredweight  from  the  amounts 
otherwise  payable  to  each  producer  dur¬ 
ing  the  months  of  April,  May  and  June, 
and  one-third  of  the  aggregate  amount 
of  such  deduction  is  paid  to  producers  on 
a  hundredweight  basis  in  each  of  the 
months  of  July,  August  and  September. 
Producers  proposed  that  the  amount  of 
the  "take-out”  be  increased  to  25  cents 
while  handlers  proposed  elimination  of 
the  plan. 

A  "take-out  and  pay-back”  plan  was 
operated  under  the  State  milk  order  in 
the  Connecticut  market  for  a  number  of 
years  and  such  plan  was  effective  in  pro¬ 
moting  a  more  even  production  pattern 
in  the  market.  With  the  advent  of  Fed¬ 
eral  regulation  in  April  1959,  the  Secre¬ 
tary  concluded  that  such  a  plan  would 
complement  the  seasonality  of  pricing 
set  forth  in  the  pricing  formula  in  en¬ 
couraging  a  more  even  seasonal  pattern 
of  production. 

The  order  has  not  been  in  effect  a 
sufficient  time  to  appraise  the  effective¬ 
ness  of  the  present  pricing  mechanism 
in  achieving  its  intended  result.  It 
cannot  be  concluded  therefore  that 
elimination  of  the  take-out-pay-back 
plan  is  desirable  or  necessary.  Neither 
is  it  apparent  that  a  higher  take-out  is 
desirable.  The  Connecticut  price  gen¬ 
erally  has  been  favorable  in  relation  to 
the  prices  paid  in  adjacent  competing 
markets  and  the  greatest  differences 
have  occurred  in  the  pay-back  months 
of  July,  August  and  September.  The 
amount  by  which  the  Connecticut  price 
has  exceeded  the  price  in  adjacent  mar¬ 
kets  during  these  months  should  be  suf¬ 
ficient  to  attract  an  adequate  milk 
supply.  Therefore,  no  change  should  be 
made  in  the  plan  at  this  time. 

11.  Nearby  farm  location  differentials. 
No  change  should  be  made  in  the  nearby 
farm  location  differential  provisions  in 
the  Connecticut  order.  The  present  pro¬ 
visions  provide  for  the  deduction  from 
the  pool  of  sufficient  funds  to  return  to 
producers  in  specified  nearby  areas  46 


and  23  cents,  respectively,  in  excess  of 
the  applicable  uniform  price.  The  pres¬ 
ent  46 -cent  nearby  location  differential 
area  includes  all  of  the  State  of  Con¬ 
necticut,  that  portion  of  New  York  State 
lying  east  of  the  Hudson  River  and  south 
of  the  New  York  State  Extension  of  the 
Massachusetts  Turnpike,  and  that  por¬ 
tion  of  Massachusetts  lying  south  of  the 
Massachusetts  Turnpike.  The  present 
23-cent  nearby  location  differential  area 
includes  that  portion  of  New  York  State 
east  of  the  Hudson  River,  north  of  the 
New  York  State  extension  of  the  Massa¬ 
chusetts  Turnpike,  and  south  of  the 
northern  boundaries  of  North  Green- 
bush,  Sand  Lake  and  Stephentown  town¬ 
ships  in  Rensselaer  County. 

Various  proposals  considered  at  the 
hearing  would  eliminate  the  nearby  lo¬ 
cation  differential,  extend  the  46-cent 
area,  and  extend  the  23L-cent  area. 

As  stated  in  the  Secretary’s  decision 
of  February  9,  1959  (24  F.R.  1049),  the 
present  provisions  were  established  in 
recognition  of  the  higher  Class  I  utiliza¬ 
tion,  and  higher  returns  that  nearby 
producers  had  customarily  received  over 
more  distant  producers.  In  addition,  the 
use  of  a  nearby  differential  was  expected 
to  implement  price  alignments  with  ad¬ 
jacent  Federal  order  markets  and  thus 
assure  Connecticut  handlers  of  the  abil¬ 
ity  to  compete  in  the  purchase  of  milk 
on  reasonable  terms  with  dealers  in  ad¬ 
jacent  markets. 

Notwithstanding  the  intent  of  the 
nearby  location  differentials  nearby  pro¬ 
ducers  in  the  Connecticut  market  have, 
in  fact,  gained  only  slightly  from  such 
differentials.  More  than  90  percent  of 
the  total  milk  in  the  pool  has  been  sub¬ 
ject  to  these  differentials  and  accord¬ 
ingly  nearby  producers  in  the  46-cent 
area  have  paid  from  40  to  43  cents  to 
gain  46  cents.  Although  the  Connecticut 
blend  prices  have  been  substantially  in 
excess  of  the  New  York-New  Jersey  price 
in  competing  areas,  this  situation  would 
not  have  been  changed  appreciably  in 
the  absence  of  a  nearby  location  dif¬ 
ferential  provision.  Perhaps  a  more  re¬ 
stricted  area  might  have  implemented 
price  alignment  to  a  greater  extent  in 
Columbia  County,  New  York.  The  rec¬ 
ord  of  this  hearing,  however,  does  not 
provide  an  adequate  basis  for  revising 
the  existing  areas. 

Proponents  for  extension  of  the  nearby 
differential  area  contended  that  adop¬ 
tion  of  their  proposals  would  make  all 
the  direct  delivery  milk  eligible  for  the 
farm  location  differential  and  would 
eliminate  price  differences  presently  ex¬ 
isting  between  neighboring  farms  de¬ 
livering  milk  to  the  same  plants.  While 
this  would  result,  it  must  be  recognized 
that  further  extensions  would  merely  in¬ 
crease  the  presently  existing  price  dis¬ 
parities  between  Connecticut  and  New 
York-New  Jersey  in  parts  of  Columbia 
and  Rensselaer  Counties.  In  addition, 
the  territory  of  proposed  extension  is 
also  a  Boston  supply  area.  Any  increase 
in  the  Connecticut  price  at  this  point 
would  create  further  procurement  prob¬ 
lems  for  Boston  handlers  operating  here. 
Therefore  that  extension  of  the  existing 
area  would  not  accommodate  the  situ¬ 
ation. 
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Complete  elimination  of  the  nearby 
farm  location  differential  would  improve 
slightly  the  price  disparities  existing  in 
the  Dutchess  County  and  Columbia 
County  areas  now  in  the  46-cent  area 
and  would  not  significantly  affect  re¬ 
turns  to  producers  in  Connecticut.  It 
would,  however,  increase  the  price  to 
producers  in  the  existing  23-cent  area  by 
about  17  cents  and  the  price  to  upcountry 
producers  by  about  42  cents,  where  Con¬ 
necticut  prices  already  exceed  prices  in 
competing  markets.  Hence,  elimination 
of  the  nearby  differential  would  merely 
extend  the  problem  of  disparate  prices 
as  between  markets  in  a  common  supply 
area. 

On  the  basis  of  this  hearihg  record  it 
is  concluded,  therefore,  that  no  changes 
should  be  made  in  the  nearby  farm  lo¬ 
cation  differential  provision  of  the  Con¬ 
necticut  order. 

The  nearby  differential  area  under  the 
Worcester  order  should  be  extended  to 
include  the  towns  of  New  Ipswich, 
Greenville,  Mason,  Brookline,  and  Hol¬ 
lis,  New  Hampshire.  These  towns  are 
presently  in  the  location  differential  zone 
under  the  Boston  order.  Handlers  who 
would  be  brought  under  regulation  by 
the  extension  of  the  Worcester  order  as 
hereinbefore  proposed  buy  milk  from 
producers  in  the  towns  of  New  Ipswich, 
Greenville,  and  Mason.  Unless  these 
towns  are  included,  it  is  likely  that  these 
producers  will  seek  an  outlet  with  Boston 
handlers  to  take  advantage  of  the  higher 
price  paid  producers  in  the  nearby  area. 
At  least  one  Worcester  producer  is  lo¬ 
cated  in  the  town  of  Hollis  and  it  is 
likely  that  additional  supplies  would  be 
procured  from  this  area  if  the  Boston 
and  Worcester  prices  were  better  aligned 
at  this  point.  Brookline,  which  lies  be¬ 
tween  Hollis  and  Mason,  should  be  in¬ 
cluded  in  the  same  differential  areas  as 
these  two  towns. 

■Extension  of  the  marketing  areas  as 
hereinbefore  proposed  would  step-up 
competition  for  milk  supplies  in  the  im¬ 
mediately  adjacent  local  areas.  For 
competitive  reasons  it  is  desirable  that 
producers  qualifying  for  the  nearby  dif¬ 
ferential  under  the  Boston  order  should 
likewise  be  in  a  position  to  qualify  under 
the  Worcester  order. 

No  change  should  be  made  in  the 
nearby  location  differentials  presently 
provided  under  the  Boston,  Worcester, 
Springfield,  and  Southeastern  New  Eng¬ 
land  orders.  The  existing  rates  have 
provided  appropriate  competitive  price 
alignment  between  the  nearby  and  up- 
country  areas  and  among  Federal  order 
markets. 

12.  Revision  of  payment  dates.  The 
Greater  Boston,  Springfield  and  Wor¬ 
cester  orders  should  be  revised  to  provide 
for  final  payment  to  producers  by  the 
20th  day  of  the  succeeding  month.  No 
change  should  be  made  in  dates  of  pay¬ 
ment  to  producers  under  the  Southeast¬ 
ern  New  England  order.  However,  the 
date  for  making  payments  to  the  admin¬ 
istrative  and  marketing  service  funds 
should  be  advanced  from  the  20th  to  the 
16th  day  after  the  end  of  the  month  to 
correspond  with  the  date  for  making 
payment  to  the  producer-settlement 
fund. 


The  three  oldest  orders  presently  re¬ 
quire  final  payment  to  producers  by  the 
25th  day  of  the  succeeding  month  while 
the  Southeastern  New  England  order  re¬ 
quires  payment  by  the  20th  day.  Bar¬ 
gaining  cooperatives  with  producer 
members  under  the  three  oldest  orders 
proposed  advancement  of  the  payment 
date  to  the  20th  while  operating  coop¬ 
eratives  generally  opposed  the  proposal. 
Handlers  under  the  Southeastern  New 
England  order  proposed  moving  the  pay¬ 
ment  date  provided  in  that  order  to  the 
25th  day. 

It  is  desirable  that  producers  be  paid 
as  promptly  as  possible  after  the  end 
of  each  pooling  period.  Under  the  exist¬ 
ing  payment  schedule  of  the  three  oldest 
orders  handlers  actually  may  retain 
monies  due  producers  for  40  days  in  the 
case  of  deliveries  made  on  the  1st  and 
16th  of  the  month  and  a  maximum  of 
25  days  in  the  case  of  deliveries  made  on 
the  15th  and  the  30th  of  the  month. 
This  appears  to  be  an  unreasonably  long 
time  to  require  producers  to  extend  cred¬ 
it  to  handlers.  Since  the  uniform  price 
is  announced  on  the  12th  day  of  the  suc¬ 
ceeding  month  requirement  of  payment 
by  the  20th  should  provide  adequate  time 
in  which  to  clear  the  pool,  prepare  pro¬ 
ducer  payrolls,  and  issue  individual  pro¬ 
ducer  checks.  This  can  be  accomplished 
by  requiring  payments  to  the  pool  on 
the  18th  of  the  month  and  payments 
from  the  pool  on  the  20th  of  the  month. 

Payments  to  the  administrative  fund 
and  the  marketing  service  fund  should 
be  required  on  the  18th,  when  payments 
are  due  the  producer-settlement  fund. 

With  the  advancement  of  final  pay¬ 
ment  to  the  20th,  it  is  appropriate  that 
the  advance  payment  date  for  milk  re¬ 
ceived  during  the  first  fifteen  days  of  the 
preceding  month  be  advanced  to  the  5th 
of  the  month.  The  existing  provision 
which  waives  the  advance  payment  if 
final  payment  is  made  by  the  17th  should 
be  deleted.  All  other  payment  dates  are 
being  advanced  five  days.  This  date 
cannot  be  so  advanced  because  handlers 
could  not  be  required  to  make  final  pay¬ 
ment  on  the  day  that  the  blended  price 
is  announced. 

While  handlers  who  have  not  previ¬ 
ously  made  payment  before  the  25th 
will  necessarily  have  to  make  adjust¬ 
ments  in  order  to  make  payments  by 
the  20th,  the  benefits  to  producers  of 
earlier  payments  necessarily  outweigh 
any  additional  cost  to  handlers.  Some 
of  the  large  handlers  operating  in  the 
three  markets  customarily  have  paid  by 
the  20th  of  each  month  and  many  Fed¬ 
eral  orders  require  final  settlement  by 
the  15th  day  after  the  end  of  the  month. 
Requirement  of  final  payment  by  the 
20th  is  therefore  reasonable  and  ap¬ 
propriate. 

No  change  should  be  made  in  the  date 
on  which  handlers  are  required  to  file 
reports  with  the  market  administrator. 
Sufficient  time  must  be  provided  for 
processing  individual  handler  reports 
preparatory  to  the  announcement  of  the 
blended  price,  clearing  of  the  pool,  and 
payment  of  producers.  No  additional 
time  can  be  provided  if  this  schedule  is 
to  be  met. 

Under  each  of  the  five  New  England 
orders  the  date  on  which  the  interest 


charges  on  overdue  accounts  accrue 
should  be  changed  to  the  day  following 
the  clearance  date  of  the  producer- 
settlement  fluid.  The  Greater  Boston, 
Springfield  and  Worcester  orders  now 
specify  the  11th  day  of  the  month  fol¬ 
lowing  that  in  which  payment  is  due  for 
the  addition  of  interest  charges,  while 
the  Southeastern  New  England  and  Con¬ 
necticut  orders  provide  for  computing 
such  interst  charges  from  the  first  day  of 
the  following  month. 

The  effect  of  the  interest  charges  on 
overdue  accounts  is  to  encourage  timely 
payment  of  obligations.  Prompt  pay¬ 
ment  of  obligations  is  important  to  effect 
clearance  of  the  producer-settlement 
fund  and  to  assure  that  sufficient  funds 
are  available  to  complete  payment  to 
creditor  handlers. 

Certain  handlers  under  the  three 
oldest  markets  have  found  that  pay¬ 
ments  to  the  producer-settlement  fund 
can  be  delayed  under  the  present  orders 
until  the  10th  day  of  the  following  month 
without  penalty  and  they  consistently 
delay  payments  until  such  date.  If  all 
handlers  were  to  avail  themselves  of  this 
opportunity,  the  pool  would  become 
bankrupt  before  clearance  could  be  made 
each  month  unless  a  substantially  larger 
cash  reserve  were  to  be  retained  by  the 
market  administrator. 

When  credit  is  extended  it  is  only  good 
business  practice  for  the  creditor  to  be 
remunerated  with  appropriate  interest 
and  such  interest  should  begin  to  accrue 
promptly  when  any  obligation  becomes 
overdue. 

13.  Marketing  service  provision  in  the 
Boston  order.  Provision  should  be  made 
in  the  Boston  order  for  performing  mar¬ 
keting  services  for  producers,  such  as 
verifying  the  weights  and  tests  of  pro¬ 
ducer  milk  and  dissemination  of  market 
information.  The  services  should  be 
provided  by  the  market  administrator 
and  the  cost  should  be  borne  by  the  pro¬ 
ducers  receiving  the  services.  Where  a 
cooperative  association  is  actually  per¬ 
forming  for  its  member  producers  the 
services  which  the  market  administrator 
would  otherwise  provide  under  this  pro¬ 
vision,  such  producers  who  are  members 
of  such  an  association  would  not  be  sub¬ 
ject  to  the  marketing  service  deduction. 

While  a  market  service  provision  has 
not  been  included  in  the  Boston  order  in 
recent  years,  a  similar  provision  is  pro¬ 
vided  in  each  of  the  other  New  England 
orders.  Necessarily,  because  of  the  im¬ 
portance  of  the  Boston  market  in  the 
New  England  area,  the  marketing  infor¬ 
mation  disseminated  by  the  respective 
market  administrators  of  the  other  New 
England  orders  has  generally  covered  the 
highlights  of  the  Boston  market.  Such 
information,  compiled  and  disseminated 
at  the  cost  of  nonmember  producers  in 
the  adjacent  markets,  has  been  generally 
available  to  Boston  producers  on  direct 
request  or  through  the  medium  of  the 
State  Universities,  extension  agencies, 
and  local  newspapers.  Accordingly,  Bos¬ 
ton  producers  should  stand  their  propor¬ 
tionate  share  of  the  cost  of  such  work. 

In  addition,  the  States  from  which 
Boston  draws  its  milk  supply  have  in  the 
past  conducted  extensive  butterfat  test¬ 
ing  programs  and  have  supervised  ade¬ 
quately  the  checking  of  scales  at  country 
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plants.  With  the  advent  of  bulk  tank 
handling,  however,  the  situation  has 
changed  significantly.  The  samples  for 
butterfat  testing  must  be  taken,  and 
checking  weights  of  producer  milk  must 
be  done  at  the  farm  rather  than  at  the 
plant  in  the  case  of  producers  with  farm 
tanks.  Hence  the  work  previously  done 
at  less  than  a  hundred  country  plants 
must  now  be  carried  out  at  hundreds  of 
farms  which  have  no  cooperative  affilia¬ 
tion.  The  respective  States  have  neither 
the  personnel  nor  the  funds  to  carry  out 
an  adequate  check  testing  and  weight 
verification  program.  It  is  desirable, 
therefore,  that  funds  be  available  to  sup¬ 
plement  the  State  work  to  the  extent 
necessary. 

Provision  should  be  made  for  a  maxi¬ 
mum  deduction  of  two  cents  per  hun¬ 
dredweight  on  receipts  of  milk  from  all 
nonmember  producers.  This  rate  of  de¬ 
duction  appears  reasonable  in  view  of 
the  substantial  number  of  producers  in¬ 
volved,  and  should  provide  the  necessary 
funds  to  support  an  adequate  marketing 
service  program.  Should  experience  in¬ 
dicate  that  such  service  can  be  performed 
at  a  lesser  rate,  provision  is  made  where¬ 
by  the  Secretary  may  adjust  the  rate 
downward  without  the  necessity  of  call¬ 
ing  a  hearing  to  consider  the  matter. 

No  change  should  be  made  in  the  max¬ 
imum  rate  of  the  marketing  service  de¬ 
duction  allowable  under  the  Southeast¬ 
ern  New  England  order.  This  is  a 
maximum  rate  and  provision  is  made 
whereby  it  can  be  reduced  should  it  be 
determined  that  the  services  can  be  per¬ 
formed  for  a  lesser  rate. 

Under  usual  circumstances  the  deter¬ 
mination  of  a  lesser  rate  than  the  maxi¬ 
mum  prescribed  by  an  order  is  the 
responsibility  of  the  Secretary.  How¬ 
ever,  the  Southeastern  New  England, 
Springfield,  and  Worcester  orders  each 
provide  that  this  determination  shall  be 
made  by  the  market  administrator.  It 
is  desirable  that  this  responsibility  be 
retained  by  the  Secretary  since  he  has 
the  responsibility  of  determining  which 
cooperatives  are  qualified  associations 
and  which  associations  actually  are  per¬ 
forming  adequate  marketing  services. 
Because  of  the  general  overlapping  of  the 
supply  areas  for  the  New  England  mar¬ 
kets  it  is  desirable  that  generally  com¬ 
patible  marketing  services  be  performed 
by  each  market  administrator.  This 
can  best  be  accomplished  if  the  decision 
is  left  to  the  Secretary  as  to  the  amount 
of  funds  necessary. 

14.  Administrative  assessment.  No 
change  should  be  made  in  the  maximum 
rate  of  the  administrative  assessment 
prescribed  under  the  Southeastern  New 
England  order.  The  rate  of  5  cents  per 
hundredweight  set  forth  in  the  order 
is  a  maximum  rate  and  provision  is  made 
whereby  such  assessment  may  be  reduced 
by  the  Secretary  at  any  time  he  deter¬ 
mines  that  a  lesser  amount  would  pro¬ 
vide  sufficient  funds  for  the  administra¬ 
tion  of  the  order.  Official  notice  is  taken 
of  the  fact  that  effective  December  1, 
1959  the  rate  of  assessment  was  re¬ 
duced  from  5  to  4)4  cents  per  hundred¬ 
weight  The  proposed  change  to  2  cents 
per  hundredweight  would  not  provide 
adequate  administrative  funds. 
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The  administrative  assessment  should 
not  be  extended  to  cover  producer-han¬ 
dlers.  The  order  is  intended  to  exempt 
producer-handlers  except  for  the  filing 
of  reports  as  required  by  the  market 
administrator  to  permit  ascertainment 
of  continuing  status  as  producer- 
handlers.  Except  for  intermittent  veri¬ 
fication  of  reports  no  substantial  time 
or  money  would  be  involved  in  admin¬ 
istration  of  the  order  as  it  applies  to 
producer-handlers,  and  it  is  therefore 
neither  necessary  nor  appropriate  that 
they  be  required  to  contribute  to  the 
administrative  assessment  fund. 

As  has  been  previously  indicated,  it 
is  intended  that  the  orders  shall  per¬ 
mit  free  movement  of  milk  as  among 
regulated  markets.  In  line  with  this 
conclusion,  it  is  desirable  that  there  be 
no  administrative  assessment  on  receipts 
from  other  Federal  order  markets.  Such 
milk  is  subject  to  administrative  assess¬ 
ment  in  the  originating  market,  and  the 
assessment  rate  may  be  more  or  less 
than  the  rate  in  the  transferee  market. 
Since  primary  responsibility  for  audit  of 
the  originating  handler’s  books  and  rec¬ 
ords  would  rest  with  the  market  admin¬ 
istrator  in  the  originating  market,  the 
local  market  administrator  would  incur 
little  expense  in  connection  with  such 
milk.  Accordingly,  the  administrative 
assessment  provisions  of  each  of  the  New 
England  orders,  except  Connecticut, 
should  be  revised  to  implement  this 
conclusion. 

15.  Miscellaneous.  The  handler  defi¬ 
nitions  under  the  Southeastern  New 
England  order  should  not  be  revised  to 
include  the  operator  of  a  plant  located 
in  the  marketing  area  from  which  no 
fluid  milk  products  are  disposed  of  di¬ 
rectly  or  indirectly  in  the  marketing 
area. 

The  existing  provision  defines  a  han¬ 
dler  as  any  person  who  operates  a  plant 
from  which  fluid  milk  products  are  dis¬ 
posed  of,  directly  or  indirectly,  in  the 
marketing  area.  This  definition  is  suf¬ 
ficiently  broad  to  include  any  plant  op¬ 
erator  who  could  conceivably  have  any 
monetary  obligation  to  the  pool. 

Proponents  argued  that  their  proposal 
would  simplify  the  problem  of  order  ad¬ 
ministration  by  requiring  a  report  from 
any  plant  located  in  the  marketing  area, 
which  plants  could  conceivably  have 
disposition  in  the  marketing  area. 

Any  plant  with  marketing  area  Class 
I  disposition  must  report  under  the  exist¬ 
ing  provisions  of  the  order.  The  pro¬ 
posed  change  would  in  no  way  alter  such 
handler’s  obligations  under  the  order. 
It  would,  however,  place  an  additional 
burden  on  certain  plants  for  which 
reports  would  serve  no  useful  purpose. 

The  "dairy  farmer  for  other  markets’* 
definition  under  each  of  the  orders,  other 
than  Connecticut,  should  be  modified  to 
exclude  a  dairy  farmer  whose  milk  is 
delivered  to  a  pool  plant  during  the  flush 
months  of  December  through  June  but 
who  was  not  a  producer  during  each  of 
the  months  of  July  through  November 
because  the  plant  to  which  he  now 
delivers  was  a  pool  plant  under  another 
Federal  order. 

With  the  greater  flexibility  provided 
for  plants  to  move  between  pools  it  is 


essential  that  the  dairy  farmer  regularly 
delivering  to  a  plant  retain  producer 
status  in  the  same  market  in  which  such 
plant  is  currently  pooled.  Unless  this  is 
accomplished  dairy  farmers  who  have 
held  producer  status  on  a  month-to- 
month  basis  throughout  the  short  pro-' 
duction  months,  but  not  necessarily  in 
the  same  market,  would  be  denied  such 
status  during  the  flush,  notwithstanding 
the  fact  that  the  plant. to  which  they 
have  customarily  shipped  currently  held 
pool  plant  status.  This  result  would  de¬ 
feat  the  purpose  of  the  liberalized  pooling 
requirements  since  plants  would  be 
deterred  from  shifting  from  one  market 
to  another  because  of  the  prospective  loss 
of  producer  status  by  their  regular 
shippers  during  the  flush  months. 

Subparagraph-  (1)  of  the  "dairy 
farmer  for  other  markets’*  definition 
in  the  three  oldest  orders,  which  deals 
with  the  dairy  farmer  whose  milk  is  pur¬ 
chased  by  a  dealer  who  does  not  operate 
a  regulated  plant  but  whose  milk  is 
moved  to  a  regulated  plant  directly  from 
the  farm  should  be  revised  to  exclude  an 
individual  who  is  a  producer  under  an¬ 
other  Federal  order.  The  Secretary’s 
decision  of  March  24. 1959  (24  F.R.  2441) 
clearly  established  that  it  was  not  in¬ 
tended  that  this  definition  should  include 
a  dairy  farmer  who  was  a  producer  under 
another  Federal  order  but  whose  milk 
was  diverted  to  a  regulated  plant.  The 
amendatory  language,  while  implement¬ 
ing  this  conclusion  as  it  relates  to  a 
situation  where  only  one  handler  is  in¬ 
volved,  did  not  cover  the  situation  where 
the  unregulated  plant  is  operated  by  a 
different  handler.  While  no  situation 
has  thus  far  arisen  involving  this  sort 
of  transaction,  it  was  proposed  at  this 
hearing  that  the  revision  be.  made  to 
conform  with  the  intent  of  the  aforemen¬ 
tioned  decision. 

The  "dairy  farmer  for  other  markets’* 
definition  under  the  Southeastern  New 
England  order  should  also  be  further 
modified  to  exclude  a  dairy  farmer  who 
is  a  producer  under  another  Federal 
order  and  whose  milk  is  received  at  a 
fully  regulated  plant  as  diverted  milk. 

It  is  intended  that  handlers  have  the 
privilege  of  diverting  producer  milk  in 
bulk  under  one  order  to  a  plant  regu¬ 
lated  under  another  order.  Under  many 
circumstances  this  represents  the  most 
efficient  means  of  handling  bulk  tank 
milk  and  it  is  unnecessary  to  require 
physical  receipt  at  the  transferring 
handler’s  plant.  Milk  so  diverted  should 
be  treated  as  an  interorder  transfer  and 
classified  and  priced  in  the  class  assigned 
to  the  transferee  market. 

The  "dairy  farmer”  definition  under 
the  Southeastern  New  England  order 
should  be  clarified  by  changing  the  ref¬ 
erence  "bulk”  milk  to  "milk  delivered  in 
other  than  packaged  form’’.  The  term 
"bulk”  milk,  as  now  generally  used  refers 
to  milk  moved  via  bulk  tank  as  con¬ 
trasted  to  cans.  In  order  that  there  can 
be  no  question  of  meaning,  it  is  ap¬ 
propriate  that  the  reference  to  bulk  milk 
be  deleted. 

With  the  advent  of  bulk  tank  handling 
the  dairy  farmer  under  normal  circum¬ 
stances  loses  control  of  his  milk  when  it 
is  transferred  at  the  farm  from  his  farm 
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bulk  tank  to  the  handler's  pickup  tanker; 
In  some  instances  milk  actually  picked 
up  by  the  handler  at  the  farm  may  be 
lost  through  accident  enroute  to  the 
plant.  In  such  event  the  milk  cannot 
be  received  at  a  plant  and  the  present 
provision  of  the  order  would  not  require 
the  handler  to  account  for  it.  In  such 
situations  the  handler  has,  in  fact, 
taken  over  responsibility  for  the  milk 
and  he  should  be  held  responsible  for  it. 
This  can  be  accomplished  by  revising 
the  producer  milk  definition  in  the 
Southeastern  New  England  order  to  in¬ 
clude  milk  actually  picked  up  at  the 
farm  but  not  delivered  to  any  plant,  if 
milk  was  received  at  the  handler’s  pool 
plant  from  such  dairy  farmer  during  the 
same  month  as  producer  milk. 

The  producer  definition  under  the 
Southeastern  New  England  order  should 
be  revised  to  permit  diversion  to  another 
pool  plant  of  the  same  handler  provided 
that  no  location  differential  is  involved. 

Diversions  are  presently  permitted  to 
pool  plants  of  other  handlers  or  to  the 
plant  of  buyer-handlers.  At  least  one 
handler  operates  two  pool  bottling  plants 
in  the  Southeastern  New  England  mar¬ 
keting  area.  The  present  order  lan¬ 
guage  would  appear  to  preclude  diver¬ 
sions  between  such  plants,  whereas,  in 
fact,  such  procedure  could  have  no  detri¬ 
mental  effect  on  the  pool.  This  would 
not  be  true  in  the  case  of  diversion  be¬ 
tween  plants  located  in  different  zones. 
If  such  diversions  were  permitted  a  han¬ 
dler  could  associate  milk  with  his  mar¬ 
keting  area  plant  and  yet  regularly  re¬ 
ceive  it  at  his  country  plant.  The  net 
savings  in  transportation  would  more 
than  compensate  him  for  the  higher 
price  at  which  he  would  be  required  to 
account  to  the  pool,  and  the  producers 
involved  would  receive  returns  higher 
than  justified  based  on  the  location  of 
the  plant  of  actual  receipt,  to  the  detri¬ 
ment  of  other  producers  in  the  market. 

No  change  should  be  made  in  the  pro¬ 
cedure  for  computing  the  producer  but- 
terfat  differential  under  the  Connecti¬ 
cut  order.  The  existing  procedure  is 
identical  with  that  prescribed  in  the 
other  New  England  orders  except  for 
rounding  to  the  nearest  full  cent.  A 
handler  proposal  would  eliminate  the 
rounding  to  provide  for  an  identical  dif¬ 
ferential  in  each  of  the  several  orders, 
while  a  producer  proposal  would  revise 
the  procedure  of  computation  by  elimi¬ 
nation  of  the  use  of  the  cream  quotation 
and  providing  for  the  use  of  current  New 
York  butter  quotations. 

As  has  been  previously  pointed  out,  the 
several  New  England  markets  draw  from 
a  generally  common  supply  area.  A 
different  butterfat  differential  is  a  source 
of  confusion  to  producers  who  have  al¬ 
ternative  markets.  Ideally,  the  pro¬ 
cedure  of  computation  should  be  identi¬ 
cal,  and  if  simplification  of  the  pro¬ 
cedure  is  desirable,  it  should  be  ac¬ 
complished  in  all  of  the  orders  at  the 
same  time.  The  present  procedure  has 
proven  satisfactory  in  the  three  oldest 
New  England  orders  over  an  extended 
period  of  time,  and  no  change  could  be 
made  in  these  orders  or  in  the  South¬ 
eastern  New  England  order  on  the  basis 
of  this  record. 


While  rounding  to  the  nearest  full 
cent,  as  provided  under  the  Connecticut 
order,  does  result  in  a  different  differ¬ 
ential  than  that  used  in  the  adjacent 
orders,  Connecticut  producers  have  been 
accustomed  to  payment  on  this  basis 
and  generally  opposed  change.  It  is  con¬ 
cluded,  therefore,  that  no  change  should 
be  made  on  the  basis  of  this  record. 

Provision  should  be  made  in  the  Con¬ 
necticut  order  for  written  notice  of  but¬ 
terfat  tests  to  producers  whose  milk  is 
purchased  on  the  basis  of  composite  tests, 
within  7  days  of  the  end  of  each  sampling 
period.  The  State  laws  require  that  han¬ 
dlers  hold  their  composite  samples  for 
ten  days  after  the  end  of  the  sampling 
period.  Unless  a  producer  has  knowledge 
of  his  test  before  the  samples  are  dis¬ 
posed  of,  he  has  no  basis  for  further 
check  even  though  he  believes  the  test 
reported  to  be  in  error.  Handlers  now 
customarily  advise  producers  of  their  test 
in  the  statement  which  accompanies 
their  checks  issued  not  later  than  the 
22d  day  after  the  end  of  the  month. 
Since  ten-day  composites  are  the  prac¬ 
tice  in  the  market,  the  samples  would 
have  been  disposed  of  before  the  pro-* 
ducer  has  knowledge  of  his  test.  It  is 
appropriate,  therefore,  that  handlers 
who  buy  on  the  basis  of  composite  tests 
be  required  to  notify  producers  within  7 
days  after  each  test.  Such  a  requirement 
is  not  necessary  in  the  case  of  handlers 
buying  on  the  basis  of  daily  samples. 
The  testing  in  such  cases  is  done  by  the 
State  and  producers  are  notified  of  their 
tests  by  the  State. 

The  area  in  which  there  are  no  plant 
location  differentials  under  the  Connecti¬ 
cut  order  should  not  be  extended. 

A  cooperative  association  which  op¬ 
erates  a  receiving  plant  at  Great  Bar¬ 
rington,  Massachusetts,  proposed  that 
the  plant  location  differential  applicable 
there  be  eliminated  so  that  no  adjust¬ 
ment  would  apply  to  the  Class  I  price 
for  the  cost  of  moving  milk  to  the 
market. 

The  Connecticut  order  provides  zoning 
adjustments  which  recognize  the  prin¬ 
ciple  that  milk  similarly  used  and  located 
should  be  similarly  priced.  Milk  origi¬ 
nating  nearest  the  market  should  Com¬ 
mand  a  higher  price  than  milk  located 
at  greater  distances.  This  higher  price 
ordinarily  should  be  based  on  the  differ¬ 
ence  in  cost  for  moving  such  milk  to  the 
marketing  area.  The  rates  presently 
provided  as  adjustments  for  location  in 
the  Class  I  and  uniform  price  are  33 
cents  per  hundredweight  for  milk  re¬ 
ceived  at  a  plant  located  outside  Con¬ 
necticut  or  an  adjacent  town  in  Massa¬ 
chusetts  and  Rhode  Island  and  50  to  60 
miles  from  Hartford.  The  Great  Bar¬ 
rington  plant  is  located  in  the  50-60  mile 
zone  from  Hartford,  and  the  handler’s 
obligations  to  the  pool  and  the  prices 
returned  to  his  producers  reflects  the 
location  differential  applicable  for  this 
zone. 

Although  the  Great  Barrington  plant 
is  unique  in  that  it  performs  in  a  nearby 
location  a  market  supply  function  which 
is  ordinarily  performed  by  more  distant 
plants,  there  Is  no  valid  basis  for  exten¬ 
sion  of  the  no-location-differential  zone 
to  include  such  plant.  It  performs  as 


a  supply  plant  for  the  Connecticut  mar¬ 
ket,  receiving  and  assembling  milk,  and 
at  additional  transportation  cost  moving 
it  to  handlers  as  required.  The  addi¬ 
tional  cost  of  transporting  milk  received 
at  this  plant  to  its  final  destination  at 
the  distributing  plants  must  be  recog¬ 
nized  in  the  Class  I  and  uniform  price. 

The  provisions  of  the  Connecticut 
order  relating  to  “start”  and  “stop”  no¬ 
tices  should  be  revised  to  require  prompt 
notices  only  for  those  producers  whose 
milk  is  not  directed  to  or  from  a  han¬ 
dler’s  plant  by  a  cooperative  association. 

The  Connecticut  order  presently  re¬ 
quires  a  handler  to  file  with  the  market 
administrator  a  “start”  notice  on  every' 
producer  from  whom  the  handler  re¬ 
ceives  milk  within  20  days  of  the  first 
delivery  to  the  plant.  A  “stop”  notice 
must  be  filed  within  15  days  after  the 
fifth  consecutive  day  of  no  delivery.  The 
Southeastern  New  England  order  pres¬ 
ently  requires  notification  within  five 
days  after  a  producer  first  starts  deliv¬ 
ery  and,  in  the  case  of  cessation  of  de¬ 
liveries  for  five  consecutive  days,  prompt 
notification  to  the  market  administrator 
is  required. 

The  primary  purpose  of  “start”  and 
“stop”  notices  is  to  assist  the  market 
administrator  and  cooperative  associa¬ 
tions  in  their  marketing  service  pro¬ 
grams.  However,  in  many  situations  in 
the  Connecticut  market,  the  cooperative 
association  moves  its  member’s  milk 
from  plant  to  plant  as  needed  on  a  day- 
to-day  basis.  In  such  cases  the  coopera¬ 
tive  is  fully  aware  of  where  its  members' 
milk  is  being  delivered  and  notice  by 
the  receiving  handler  serves  no  useful 
purpose. 

Where  the  producer  negotiates  directly 
with  the  handler  for  a  market  or  leaves 
a  handler  on  his  own  initiative,  his  co¬ 
operative  association  may  not  have 
knowledge  of  where  his  milk  is  currently 
delivered.  This  information  can  be  ob¬ 
tained  from  the  market  administrator  if 
the  handler  is  required  to  give  notice 
thereof.  Where  the  producer  is  not  a 
member  of  a  cooperative  association,  his 
location  of  current  delivery  is  essential 
if  the  market  administrator  is  to  perform 
the  marketing  service  for  which  such 
producer  is  paying.  Prompt  notice  is 
therefore  essential  and  accordingly  the 
20-day  requirement  presently  provided  in 
the  Connecticut  order  should  be  reduced 
to  5  days  to  conform  with  similar  re¬ 
quirements  in  the  Southeastern  New 
England  order. 

Certain  of  the  information  presently 
supplied  to  the  market  administrator  in 
the  “start”  and  “stop”  notices  is  needed 
promptly  following  the  close  of  each 
month  to  facilitate  preaudit  work  in  the 
market  administrator’s  office.  It  is  pro¬ 
vided  therefore  that  for  those  producers 
whose  milk  is  directed  to  or  from  the 
handler’s  plant  by  a  cooperative  asso¬ 
ciation,  the  handler  shall,  in  lieu  of  the 
present  start  or  stop  notice,  supply  such 
of  the  information  as  the  market  admin¬ 
istrator  shall  require  on  or  before  the 
8th  day  after  the  end  of  the  month. 

The  payment  provisions  of  the  South¬ 
eastern  New  England  order  should  be 
revised  to  delete  the  present  requirement 
that  all  deductions  must  be  authorized 
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in  writing.  However,  it  should  be  made 
clear  that  the  burden  for  proving  that 
any  deduction  is  authorized  shall  rest 
with  the  handler. 

Handlers  contend  that  the  present  re¬ 
quirement  is  unreasonable  and  imprac¬ 
tical  particularly  as  it  relates  to  supplies 
which  producers  customarily  purchase 
through  the  handler  by  way  of  the 
trucker.  It  is  concluded  that  written 
authorization  need  not  be  required  to 
maintain  the  integrity  of  regulation. 
However,  the  handler  must  be  held  re¬ 
sponsible  to  prove  to  the  satisfaction  of 
the  market  administrator  that  any  de¬ 
duction  made  was,  in  fact,  authorized 
and  was  properly  chargeable  to  the 
producer. 

The  date  for  adjusting  errors  in  pay¬ 
ments  under  both  the  Southeastern  New 
England  and  Connecticut  orders  should 
be  revised  to  provide  that  such  adjust¬ 
ments  shall  be  paid  on  the  date  for  mak¬ 
ing  payments  for  the  month  in  which 
notification  is  given.  The  orders  pres¬ 
ently  provide  that  such  adjustments  are 
due  on  the  date  for  making  payments  for 
the  month  following  that  in  which 
notification  is  given.  It  is  intended  that 
obligations  incurred  under  the  orders 
shall  be  paid  promptly.  There  is  no  rea¬ 
son  why  adjustment  billings  issued  by 
the  market  administrator  following 
verification  of  a  handler’s  reports,  books, 
records  or  accounts  should  not  be  paid  as 
promptly  as  the  original  billings.  Under 
the  present  Connecticut  order  language, 
for  example,  adjustment  payments  due 
producers  would  not  be  due  for  as  long  as 
83  days  in  the  case  of  billing  made  on  the 
1st  day  of  the  month.  The  proposed  re¬ 
vision  would  reduce  this  time  by  30  days. 

The  Connecticut  order  should  not  be 
amended  to  provide  specifically,  in  the 
case  of  bulk  tank  milk,  that  the  handler 
shall  be  held  accountable  for  the  volume 
of  milk  which  his  agent  picked  up  at  the 
farm.  Under  normal  circumstances  it  is 
expected  that  the  market  administrator 
would  consider  that  the  volume  of  milk 
which  the  handler  or  his  agent  picked 
up  at  the  farm,  as  indicated  on  the  slips 
left  with  the  producers  was,  in  fact,  de¬ 
livered  to  his  plant  and  the  burden  of 
proof  to  the  contrary  necessarily  rests 
with  the  handler.  Since  the  producer 
has  full  opportunity  to  read  the  stick 
measurement  prior  to  pickup  or  concur¬ 
rently  with  the  hauler  at  the  time  of 
pickup,  stick  readings  are  the  final  and. 
only  valid  measurement  of  each  pro¬ 
ducer’s  milk.  It  is  likely  that  the  han¬ 
dler  would  necessarily  have  to  pay  the 
producer  the  blended  market  price  or 
have  to  contend  with  an  unhappy  pro¬ 
ducer.  Thus,  the  existing  order  lan¬ 
guage  does  not  present  any  substantial 
administrative  problem. 

Since  a  very  high  proportion  of  the 
milk  received  by  Connecticut  handlers 
is  milk  of  cooperative  association  mem¬ 
bers  which  is  picked  up  at  the  farm  by 
haulers  contracted  for  or  employed  by 
the  cooperative,  the  situation  is  some¬ 
what  different  than  in  the  other  New 
England  markets.  While  the  cooperative 
takes  the  position  that  their  driver  is,  in 
fact,  the  agent  of  the  handler  it  is  not 
clear  that  this  is  true.  It  would  be  de¬ 
sirable  in  situations  where  the  coopera¬ 
tive  is  actually  the  responsible  handler 


of  the  milk  that  it  be  held  accountable 
to  the  pool  for  such  milk.  Such  posi¬ 
tion  meets  neither  the  approval  of  the 
cooperative  nor  of  the  proprietary  han¬ 
dlers.  Since  no’  serious  problem  appears 
to  have  arisen  to  date,  and  any  dissatis¬ 
faction  in  regard  to  weights  and  tests 
have  thus  far  been  satisfactorily  ad¬ 
justed  between  the  cooperative  and  the 
handler,  it  is  concluded  that  no  change 
should  be  made  on  the  basis  of  this 
record.  If  a  change  is  desired  the  prob¬ 
lem  should  be  given  more  complete  con¬ 
sideration  at  a  future  hearing. 

Other  changes  in  the  orders  as  herein¬ 
after  proposed  involve  elimination  of 
obsolete  language  or  are  conforming 
changes  to  implement  the  intent  of  the 
proposed  order  revision  hereinbefore 
discussed. 

Except  for  the  purpose  of  implement¬ 
ing  the  modifications  hereinbefore  set 
forth  relative  to  the  applicable  zone  price 
differentials  under  the  Connecticut  or¬ 
der,  the  changes  which  have  been  made 
in  the  language  of  the  respective  orders 
from  that  set  forth  in  the  recommended 
decision  are  only  those  which  will  add 
clarity  and  specificity  to  the  orders  and 
do  not  change  the  intended  meaning. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  persons  in  the  markets. 
These  briefs,  proposed  findings  and 
conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  pre¬ 
viously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

<b)'  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 


dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

The  general  objection  and  motion  on 
behalf  of  several  exceptors  to  strike  from 
the  record  all  hearsay  testimony  offered 
by  proponents  of  proposals  one  and. 
eleven  as  set  forth  in  the  notice  of  hear¬ 
ing  is  hereby  overruled  and  denied  on  the 
grounds  that  such  objection,  under  the 
applicable  rules  of  practice  and  the  Ad¬ 
ministrative  Procedure  Act,  does  not 
constitute  a  valid  and  persuasive  reason 
for  rejecting  such  testimony;  the  ad¬ 
ditional  exception  to  the  findings  with 
respect  to  such  proposals  on  the  basis 
of  res  adjudicata  is  likewise  overruled 
for  the  reason  that  such  doctrine  does 
not  apply  to  decisions  of  administrative 
officers  and  boards,  particularly  in  rule- 
making  proceedings. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  ten  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Boston, 
Massachusetts,  Marketing  Area”,  “Order 
Amending  the  Order  Regulating  the 
Handling  of  MJjk  in  the  Greater  Boston, 
Massachusetts,  Marketing  Area”,  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  in  the  Southeastern  New 
England  ,  Marketing  Area”,  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
New  England  Marketing  Area”,  “Mar¬ 
keting  Agreement  Regulating  the  Hah- 
dling  of  Milk  in  the  Springfield  Massa¬ 
chusetts,  Marketing  Area”,  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Springfield, 
Massachusetts,  Marketing  Area”,  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  in  the  Worcester,  Massa¬ 
chusetts,  Marketing  Area”,  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Worcester, 
Massachusetts  Marketing  Area”,  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  in  the  Connecticut  Market¬ 
ing  Area”,  and  “Order  Amending  the 
Order  Regulating  the  Handling  of  Milk 
in  the  Connecticut  Marketing  Area”, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
orders  as  hereby  proposed  to  be  amended 
by  the  attached  orders  which  will  be 
published  with  this  decision. 
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Referendum  orders;  determination  of 
representative  period;  and  designation 
of  referendum  agents.  It  is  hereby  di¬ 
rected  that  referenda  be  conducted  to 
determine  whether  the  issuance  of  the 
attached  orders  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Greater  Boston,  Massachusetts;  South¬ 
eastern  New  England;  Springfield,  Mas¬ 
sachusetts;  Worcester,  Massachusetts; 
and  Connecticut  marketing  areas,  re¬ 
spectively,  are  approved  or  favored  by 
the  producers,  as  defined  under  the  terms 
of  the  respective  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  who  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  respective  marketing 
areas. 

The  month  of  April  1960  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referenda. 

R.  D.  Aplin  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  refer¬ 
enda  in  the  Greater  Boston,  Massachu¬ 
setts;  Springfield,  Massachusetts;  and 
Worcester,  Massachusetts ;  marketing 
areas.  Robert  W.  Cherry  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  the  Southeastern 
New  England  marketing  area,  and  D.  O. 
Hammerberg  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  refer¬ 
endum  in  the  Connecticut  marketing 
area,  such  referenda  to  be  conducted  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  to  determine  pro¬ 
ducer  approval  of  milk  marketing  orders 
(15  PR.  5177),  such  referenda  to  be 
completed  on  or  before  the  30th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.C.,  this  10th 
day  of  August  1960. 

True  D.  Morse, 
Acting  Secretary. 

Order  ’  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Greater 
Boston,  Massachusetts,  Marketing 
Area 
Sec. 

904.0  Findings  and  determinations. 
Definitions 

904.1  General  definitions. 

904.2  Definitions  of  persons. 

904.3  Definitions  of  plants. 

904.4  Definitions  of  milk  and  milk  prod¬ 

ucts. 

Market  Administrator 

904.10  Designation  of  market  administrator. 

904.11  Powers  of  market  administrator. 

904.12  Duties  of  market  administrator. 

Classification 

904.15  Classes  of  utilization. 

904.16  Classification  of  fluid  milk  products 

moved  to  other  plants. 

904.17  Responsibility  of  handlers  In  estab¬ 

lishing  the  classification  of  milk. 

Determination  of  Pool  Plant  Status 

904.20  Basic  pooling  requirements. 

904 ill  Supplementary  pooling  provisions  for 
supply  plants. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Assignment  or  Receipts 

Sec. 

904.25  Assignment  of  receipts  at  regulated 

plants  to  Class  I  milk. 

904.26  Assignment  of  receipts  of  regulated 

plants  to  Class  II  milk. 

904.27  Emergency  milk  eligible  for  assign¬ 

ment  to  Class  I  milk. 

Reports  of  Handlers 

904.30  Pool  handlers’  reports  of  receipts  and 

utilization. 

904.31  Reports  of  nonpool  handlers. 

904.32  Reports  regarding  individual  pro¬ 

ducers. 

904.33  Reports  of  payments  to  producers. 

904.34  Maintenance  of  records. 

904.35  Verification  of  reports. 

904.36  Retention  of  records. 

904.37  Notices  to  producers. 

904.38  Outside  cream  purchases. 

Minimum  Class  Prices 

904.40  Class  I  price. 

904.41  Class  II  price. 

904.42  Zone  price  differentials. 

904.43  Determination  of  zone  locations  of 

receipts  from  producers  assigned 
to  Class  I  milk. 

904.44  Butter  and  cheese  adjustment. 

904.45  Use  of  equivalent  factors  In  formulas. 

904.46  Announcement  of  class  prices  and 

differentials. 

New  England  Basic  Price  Formula 

904.48  Computation  of  New  England  basic 
Class  I  price. 

904.50  Computation  of  value  of  milk  re¬ 

ceived  from  producers. 

904.51  Computation  of  the  basic  blended 

price. 

904.52  Announcement  of  blended  prices. 

Payments  for  Milk 

904.60  Advance  payments. 

904.61  Final  payments. 

904.62  Adjustments  of  errors  in  payments. 

904.63  Butterf  at  differential. 

904.64  Location  differentials. 

904.65  Payments  on  outside  milk  and  re¬ 

ceipts  from  other  Federal  order 
plants. 

904.66  Deductions  from  payments  to  pro¬ 

ducers. 

904.67  Adjustment  of  overdue  acoounts. 

904.68  Statements  to  producers. 

Marketing  Services 
904.70  Marketing  service  deductions. 
Administration  Expense 

904.72  Payments  of  administration  expense. 

Obligations 

904.73  Termination  of  obligations. 

Miscellaneous  Provisions 

904.80  Effective  time. 

904.81  Suspension  or  termination. 

904.82  Continuing  obligations. 

904.83  Liquidation  after  suspension  <^r  ter¬ 

mination. 

904.84  Agents. 

Authority:  $$  904.0  to  904.84  issued  under 
secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874. 

§  904.0  Findings  and  determinations. 

The  findings  and  determination  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  fill  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 


flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Greater  Boston,  Massachusetts,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held ; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  three  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
three  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  of  the  handler’s  receipts,  during  the 
month,  of  milk  from  producers,  of  out¬ 
side  milk,  of  exempt  milk  processed  at  a 
regulated  plant  and  to  the  quantity  of 
his  route  disposition  subject  to  pay¬ 
ments  under  §  904.65(b). 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Boston,  Massachus¬ 
etts,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,,  and  the 
aforesaid  order  is  hereby  amended  as 
follows: 

Definitions 

§  904.1  General  definitions. 

(a)  “Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended. 
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(b)  “Greater  Boston,  Massachusetts, 
marketing  area”,  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 

Andover. 

Arlington. 

Ashland. 

Avon. 

Ayer. 

Bedford. 

Belmont. 

Beverly. 

Billerica. 

Boston. 

Braintree. 

Brookline.  - 
Burlington. 

Cambridge. 

Canton. 

Chelmsford. 

Chelsea. 

Cohasset. 

Dedham. 

Dover. 

Dracut. 

Everett. 

Framingham. 

Groveland. 

Haverhill. 

Hingham. 

Holbrook. 

Hollis  ton. 

Hopkinton. 

Hull. 

Lawrence. 

Lexington. 

Littleton. 

Lowell. 

Lynn. 

Lynnfleld. 

Malden. 

Marblehead. 

Marlborough. 

Medfleld. 

Medford. 

Melrose. 

(c)  “Route”  means  any  delivery  to 
retail  or  wholesale  outlets  (including 
any  disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  milk 
pursuant  to  §  904.15(a),  other  than  in 
bulk  to  a  plant  or  in  packaged  form  to 
a  plant  which  packages  fluid  milk 
products  for  Class  I  disposition:  Pro¬ 
vided,  That  disposition  of  packaged  fluid 
milk  products  from  a  plant  which  does 
no  packaging  of  fluid  milk  products,  or 
disposition  from  any  building  or  facility 
other  than  a  plant,  shall  be  considered 
as  a  continuation  of  the  routes  of  the 
plant  where  such  fluid  milk  products  are 
packaged. 

(d)  “Emergency  period”  means  the 
period  of  time  for  which  the  market  ad¬ 
ministrator  declares  that  an  emergency 
exists  in  that  the  milk  supply  available 
to  the  marketing  area  from  producers  is 
insufficient  to  meet  the  demand  for  Class 
I  milk  in  the  marketing  area. 

§  904.2  Definitions  of  persons. 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit; 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  perform  the  duties  of  the  Secretary 
of  Agriculture; 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 


his  farm  to  a  plant  other  than  as 
packaged  milk; 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  sub- 
paragraph  (1),  (2)  or  (3)  of  this  para¬ 
graph  : 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  another  dealer’s  regulated 
plant  directly  from  the  dairy  farmer’s 
farm,  except  that  the  term  shall  not 
apply  to  any  dairy  farmer  with  respect 
to  milk  which  is  considered  as  a  receipt 
from  a  producer  under  the  provisions  of 
another  Federal  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  with  respect  to  milk 
which  is  considered  as  a  receipt  from  a 
producer  under  the  provisions  of  another 
Federal  order. 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated  plant 
during  any  of  the  months  of  December 
through  June  from  a  farm  from  which 
the  handler  received  nonpool  milk  during 
any  of  the  preceding  months  of  July 
through  November,  except  that  the  term 
shall  not  apply’ if  all  such  nonpool  milk 
was  received  at  that  plant  and  was  con¬ 
sidered  as  a  receipt  from  a  producer 
under  another  New  England  Federal  or¬ 
der  or  represented  receipts  from  own 
production  by  a  producer-handler  under 
any  New  England  Federal  order.  How¬ 
ever,  in  the  application  of  this  subpara¬ 
graph  to  operations  prior  to  July  1,  1961, 
the  period  from  the  effective  date  of  this 
amended  order  through  November  1960 
shall  be  substituted  for  the  period  of 
July  through  November  referred  to  in 
this  subparagraph. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  af¬ 
filiate  of,  or  who  controls  or  is  controlled 
by,  a  handler  or  dealer  shall  be  con¬ 
sidered  as  having  been  performed  by 
such  handler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other  plant 
as  diverted  milk;  except  that  the  term 
shall  not  include  any  person  who  is  a 
producer-handler  under  this  or  any  other 
Federal  order,  a  dairy  farmer  for  other 
markets,  a  dairy  farmer  with  respect  to 
exempt  milk  delivered,  nor  a  dairy 
farmer  with  respect  to  milk  which  is  con¬ 
sidered  as  a  receipt  from  a  producer 
under  the  provisions  of  another  Federal 
order. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper- Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Dealer”  means  any  person  who 
during  the  month,  operates  a  plant  at 
which  he  engages  in  the  business  of  re¬ 


ceiving  fluid  milk  products  for  resale  or 
manufacture  into  milk  products,  whether 
or  not  he  disposes  of  any  fluid  milk 
products  in  the  marketing  area. 

(h)  “Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of,  di¬ 
rectly  or  indirectly,  in  the  marketing 
area,  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants. 

(i)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

(j)  “Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph, 
who  is  both  a  dairy  farmer  and  a  han¬ 
dler  who  processes  milk  from  his  own 
farm  production,  distributing  all  Or  a 
portion  of  such  milk  as  Class  I  milk  in 
the  marketing  area  on  routes:  Provided, 
That  the  maintenance,  care  and  manage¬ 
ment  of  the  dairy  herd  and  other  re¬ 
sources  and  facilities  necessary  to  pro¬ 
duce  the  milk  and  the  processing,  pack¬ 
aging  and  distribution  of  the  milk  are 
the  personal  enterprise  and  risk  of  such 
person,  and  a  greater  proportion  of  fluid 
milk  products  are  distributed  in  this 
marketing  area  on  routes  than  in  any 
other  Federal  order  marketing  area:  (1) 
His  own  farm  production  or  Class  I 
sales,  whichever  is  less,  does  not  exceed 
2,150  pounds  on  a  daily  average  during 
the  month,  and  whose  only  source  of 
supply  for  fluid  milk  products  is  milk  of 
his  own  farm  production  and  fluid  milk 
products  from  regulated  plants  under 
any  of  the  New  England  Federal  orders, 
or  (2)  his  only  source  of  supply  for 
fluid  milk  products  is  milk  of  his  own 
farm  production  and  fluid  milk  products 
from  regulated  plants  under  any  of  the 
New-  England  Federal  orders  in  an 
amount  not  to  exceed  two  percent  of  his 
own  farm  production:  Provided,  That  for 
the  purpose  of  determining  whether  such 
person’s  sources  and  quantities  of  re¬ 
ceipts  meet  the  requirements  of  this  sub- 
paragraph,  any  fluid  milk  products  re¬ 
ceived  (other  than  from  his  own  plant) 
at  retail  or  wholesale  outlets  (including 
vending  machines)  located  in  any  New 
England  Federal  marketing  area  and  op¬ 
erated  by  such  person,  by  an  affiliate,  or 
by  any  person  who  controls  or  is  con¬ 
trolled  by  such  person,  shall  be  con¬ 
sidered  as  a  part  of  such  person’s  supply 
of  fluid  milk  products. 

§  904.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land  and 
buildings,  together  with  their  surround¬ 
ings,  facilities  and  equipment,  consti¬ 
tuting  a  single  operating  unit  or  estab¬ 
lishment  which  is  operated  exclusively 
by  one  or  more  persons  engaged  in  the 
business  of  handling  fluid  milk  products 
for  resale  or  manufacture  into  milk 
products,  and  which  is  used  for  the  han¬ 
dling  or  processing  of  milk  or  milk  prod¬ 
ucts:  Provided,  That  this  definition  shall 
not  include  any  separate  building, 
premises,  equipment  and  facilities  used 
primarily  to  hold  or  store  packaged  fluid 
milk  products  in  finished  form  in  transit 
on  routes. 


Merrimac. 

Methuen. 

Milton. 

Nahant. 

Natick. 

Needham. 

Newton. 

North  Andover. 

North  Reading. 

Norwood. 

Peabody. 

Quincy. 

Randolph. 

Reading. 

Revere. 

Salem. 

Saugus. 

Sharon. 

Sherborn. 

Somerville. 

South  borough. 

Stoneham. 

Stoughton. 

Swampscott. 

Tewksbury. 

Tyngsborough. 

Wakefield. 

Walpole. 

Waltham. 

Watertown. 

Wayland. 

Wellesley. 

Westford. 

West  Newbury. 

Weston. 

Westwood. 

Weymouth. 

Wilmington. 

Winchester. 

Winthrop. 

Woburn. 
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(b)  “City  plant”  means  any  plant 
which  is  located  not  more  than  40  miles 
from  the  State  House  in  Boston. 

(c)  “Country  plant”  means  any  plant 
which  is  located  more  than  40  miles  from 
the  State  House  in  Boston. 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing 
cans  or  tank  trucks  and  to  which  milk 
is  moved  from  dairy  fanners’  farms  in 
cans  and  is  there  accepted,  weighed  or 
measured,  sampled,  and  cooled;  or  to 
which  milk  is  moved  from  dairy  farmers’ 
farms  in  tank  trucks  and  is  there  trans¬ 
ferred  to  stationary  equipment  in  the 
building  or  to  other  vehicles. 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §§  904.20  and  904.21, 
except  a  pool  plant  under  another  Fed¬ 
eral  order,  the  plant  of  a  producer- 
handler  under  any  Federal  order,  or  a 
plant  from  which  emergency  milk  is 
received. 

(f)  “Distributing  plant”  means  any 
processing  and  packaging  plant  with 
total  Class  I  disposition  of  at  least  50  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products  and  route  disposition  in  the 
marketing  area  amounting  to  not  less 
than  10  percent  of  such  receipts  or  of 
receipts  from  dairy  farmers. 

(g)  “Regulated  plant"  means:  (1) 
Any  pool  plant,  or  (2)  any  distributing 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order) 
in  any  month  in  which  the  quantity  of 
its  route  disposition  in  the  marketing 
area  is  in  excess  of  its  route  disposition 
in  any  other  New  England  Federal 
marketing  area. 

(h)  “Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  on  the  basis  of  its  route  dis¬ 
position)  from  which  fluid  milk  products 
are  shipped  to  a  distributing  plant. 

(i)  “Other  Federal  order  plant”  means 
a  pool  plant  under  another  Federal  order, 
or  any  plant  which  is  not  a  regulated 
plant  under  the  provisions  of  this  part 
but  at  which  all  fluid  milk  products  han¬ 
dled  become  subject  to  the  classification 
and  pricing  provisions  of  a  Federal  milk 
order. 

§  904.4  Definitions  of  milk  and  milk 
products. 

(a)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
The  term  also  Includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  of  one  per¬ 
cent  but  less  than  10  percent;  frozen 
milk;  reconstituted  milk;  and  50  percent 
of  the  quantity  by  weight  of  “half  and 
half”. 

(b)  “Fluid  milk  products”  means  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk,  and 
concentrated  milk,  either  individually  or 
collectively. 

(c)  “Packaged  fluid  milk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 


less  than  one-half  of  one  percent  of  but¬ 
terfat. 

(e)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(f)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  retail  or  wholesale  out¬ 
lets  in  fluid  form  for  human  consump¬ 
tion. 

(g)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  term 
also  includes  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat;  and  50  per¬ 
cent  of  the  quantity,  by  weight,  of  “half 
and  half”. 

(h)  “Producer  milk”  means  milk 
which  a  handler  has  received  as  milk 
from  producers.  The  quantity  of  milk 
received  by  a  handler  from  producers 
shall  include  any  milk  of  a  producer 
which  was  not  received  at  a  plant  but 
which  the  handler  or  an  agent  of 
the  handler  has  accepted,  measured, 
sampled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck  dur¬ 
ing  the  month,  and  such  milk  shall  be 
considered  as  received  at  the  pool  plant 
at  which  other  milk  from  the  same  farm 
of  that  producer  is  received  by  the  han¬ 
dler  during  the  month. 

(i)  “Outside  milk”  means: 

(1)  All  receipts  of  fluid  milk  products 
from  sources  other  than  producers,  regu¬ 
lated  plants,  and  other  Federal  order 
plants,  but  not  including  receipts  of  ex¬ 
empt  milk  or  emergency  milk. 

(2)  All  other  receipts  of  milk  products, 
whether  or  not  originally  derived  from 
producer  milk,  which  are  not  fluid  milk 
products  but  are  combined  with  or  con¬ 
verted  into  fluid  milk  products,  and  in¬ 
cluding  cream  or  other  such  milk  prod¬ 
ucts  received  or  produced  at  the 
handler’s  plant  during  a  prior  month. 

(j)  “Exempt milk” means: 

(1)  Milk  received  at  a  regulated  plant 
in  bulk  from  an  unregulated  plant  to  be 
processed  and  packaged,  and  for  which 
an  equivalent  quantity  of  packaged 
fluid  milk  products  is  returned  to  the 
operator  of  the  unregulated  plant  dur¬ 
ing  the  same  month,  if  such  receipt  of 
bulk  milk  and  return  of  packaged  fluid 
milk  products  occur  during  an  interval 
in  which  the  facilities  of  the  unregulated 
plant  at  which  the  milk  is  usually  proc¬ 
essed  and  packaged  are  temporarily  un¬ 
usable  because  of  fire,  flood,  storm,  or 
similar  extraordinary  circumstances 
completely  beyond  the  dealer’s  con¬ 
trol;  or 

(2)  Packaged  fluid  milk  products  re¬ 
ceived  at  a  regulated  plant  from  an  un¬ 
regulated  plant  in  return  for  an  equiva¬ 
lent  quantity  of  bulk  milk  moved  from 
a  regulated  plant  for  processing  and 
packaging  during  the  same  month,  if 
such  movement  of  bulk  milk  and  receipt 
of  packaged  fluid  milk  products  occur 
during  an  interval  in  which  the  facilities 
of  the  regulated  plant  at  which  the  milk 
is  usually  processed  and  packaged  are 


temporarily  unusable  because  of  fire, 
flood,  storm,  or  similar  extraordinary 
circumstances  completely  beyond  the 
handler’s  control;  or 

(3)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged  cer¬ 
tified  skim  milk. 

(k)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused 
to  be  moved  from  that  farm  to  another 
plant,  provided  such  movement  is  spe¬ 
cifically  reported  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  have  been  met.  Diverted  milk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted : 

(l)  The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days,  during 
the  12  months  ending  with  the  current 
month,  on  which  the  handler  either 
caused  milk  to  be  moved  from  the  farm 
as  producer  milk,  or  caused  milk  to  be 
moved  as  producer  milk  from  the  farm 
by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to  be 
moved  from  that  farm  in  a  tank  truck 
in  which  it  was  intermingled  with  milk 
from  other  farms,  the  milk  from  a 
majority  of  which  farms  was  diverted 
from  the  same  pool  plant  during  the 
month  in  accordance  with  the  preceding 
provisions  of  this  paragraph. 

(1)  “Emergency  milk”  means  fluid 
milk  products  received  at  a  regulated 
plant  during  an  emergency  period  from 
a  plant  which  was  an  unregulated  plant 
in  the  month  immediately  preceding  the 
month  in  which  the  emergency  period 
became  effective. 

Market  Administrator 

§  904.10  Designation  of  market  ad¬ 
ministrator. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  904.11  Powers  of  market  adminis¬ 
trator. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  904.12  Duties  of  market  adminis¬ 
trator. 

The  market  administrator,  in  addi¬ 
tion  to  the  duties  described  in  other 
sections  of  this  part,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
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execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay  out  of  the  funds  provided  by 
§  904.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  part; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  de¬ 
livering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
loss  of  producer  status  for  the  first  month 
in  which  the  plant’s  status  has  changed 
or  is  changing  to  that  of  a  nonpool  plant. 

Classification 

§  904.15  Classes  of  utilization. 

All  milk  and  milk  products  received  by 
a  handler  shall  be  classified  as  Class  I 
milk  or  Class  n  milk.  Subject  to 
§§  904.16  and  904.17,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  as  or  in  milk; 

(2)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  for  human 
consumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  milk  and  milk  products  used  to 
produce  concentrated  milk;  and 

(4)  All  milk  and  milk  products  the 
utilization  of  which  is  not  established  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  milk  and 
milk  products  the  utilization  of  which  is 
established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  of  fluid  milk 
products  and  cream  handled. 

§  904.16  Classification  of  fluid  milk 
products  moved  to  other  plants 

Any  fluid  milk  products  moved  from  a 
regulated  plant  to  any  other  plant  shall 
be  classified  as  follows: 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  milk  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  under  any 
Federal  order; 


,  (c)  In  the  class  to  which  assigned  un¬ 
der  §§  904.25  and  904.26  if  moved  as  bulk 
fluid  milk  products  to  any  other  han¬ 
dler’s  regulated  plant; 

(d)  In  the  class  to  which  assigned  un¬ 
der  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  regulated  plant 
under  the  Connecticut,  Southeastern 
New  England,  or  New  York-New  Jersey 
order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  regulated  plant  under 
the  Boston,  Connecticut,  Southeastern 
New  England,  or  New  York-New  Jersey 
order  or  the  plant  of  a  producer-handler 
under  any  Federal  order;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  regulated  plant  under  any  New 
England  Federal  order  or  the  New  York- 
New  Jersey  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

§  904.17  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 

The  burden  rests  upon  the  handler 
who  operates  a  plant  to  account  for  any 
milk  and  milk  products  received  or  avail¬ 
able  at  the  plant,  and  to  prove  that  they 
should  not  be  classified  as  Class  I  milk. 

Determination  of  Pool  Plant  Status 
§  904.20  Basic  pooling  requirements. 

Each  receiving  plant  shall  be  con¬ 
sidered  to  have  met  the  basic  pooling  re¬ 
quirements  in  any  month  in  which  it 
meets  the  applicable  conditions  of  this 
section.  However,  in  the  application  of 
paragraph  (d)  of  this  section  to  opera¬ 
tions  prior  to  December  1,  1960,  each  of 
the  months  previous  to  December  but 
subsequent  to  the  month  in  which  the 
amended  order  becomes  effective  shall  be 
substituted  for  the  period  of  August 
through  November  referred  to  in  that 
subparagraph. 

(a)  It  is  a  distributing  plant  with  a 
greater  quantity  of  its  route  disposition 
in  the  marketing  area  than  in  any  other 
New  England  Federal  marketing  area. 

(b)  It  is  a  plant  located  in  the  market¬ 
ing  area  which  is  operated  by  an  associa¬ 
tion  of  producers  and  the  route  disposi¬ 
tion  from  the  plant  does  not  exceed  two 
percent  of  the  total  receipts  of  fluid  milk 
products  at  the  plant. 

(c)  It  is  a  supply  plant  from  which  at 
least  15  percent  of  its  total  receipts  of 
milk  from  dairy  farmers  is  shipped  as 
fluid  milk  products  to  regulated  dis¬ 
tributing  plants. 

<d)  For  any  month  of  August  through 
November,  it  is  one  of  a  group  of  supply 
plants: 

(1)  From  which  the  handler  ships  at 
least  15  percent  of  the  combined  total 
receipts  of  milk  from  dairy  farmers  as 
fluid  milk  products  to  regulated  dis¬ 
tributing  plants;  and 

(2)  For  which  the  market  adminis¬ 
trator  has  received,  on  or  before  the  16th 


day  of  the  month,  the  handler’s  written 
request  for  continuation  of  supply-type 
pool  plant  status  which  such  plant  held 
under  his  operation  in  the  preceding 
month. 

(e)  It  is  a  supply  plant  which  would 
otherwise  fail  to  qualify  as  a  pool  plant 
under  any  Federal  order  and  from  which 
at  least  15  percent  of  its  total  receipts  of 
milk  from  dairy  farmers  is  shipped  as 
fluid  milk  products  to  distributing  plants, 
other  than  plants  of  producer -handlers. 

§904.21  Supplementary  pooling  provi-. 
sions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month  in 
the  period  of  December  through  June, 
regardless  of  whether  any  fluid  milk 
products  are  shipped  to  distributing 
plants  during  the  month,  if  it  was  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No¬ 
vember,  or  if  it  would  have  been  a  sup- 
ply-type  pool  plant  in  each  of  such 
months  had  it  not  been  a  pool  plant  under 
another  New  England  Federal  order  and 
the  market  administrator  has  received 
the  handler’s  written  request  for  such 
automatic  status  for  the  plant  on  or 
before  the  16th  day  of  the  month  unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under  an¬ 
other  New  England  Federal  order  and 
a  greater  quantity  of  the  receipts  from 
dairy  farmers  at  the  plant  during  the 
preceding  July  through  November  period 
was  pooled  under  the  other  order  than 
was  pooled  under  this  order; 

(2)  The  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply-type 
pool  plant  under  one  or  another  of  the 
New  England  Federal  orders  during  each 
of  the  preceding  months  of  July  through 
November  and  a  greater  quantity  of  its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order.  How¬ 
ever,  no  plant  shall  have  automatic  pool 
plant  status  under  this  paragraph  for 
any  month  of  such  December  through 
June  period  subsequent  to  a  month  for 
which  the  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 
(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  reg- 
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ul&ted  plants  under  another  New  Eng¬ 
land  Federal  order  than  to  regulated 
plants  under  this  order  and  meets  all  of 
the  other  applicable  conditions  and  re¬ 
quirements  for  pool  plant  status  under 
such  other  order. 

(d)  Any  supply  plant  shall  be  a  non¬ 
pool  plant  in  each  of  the  months  of  De¬ 
cember  through  June  if  it  was  a  nonpool 
receiving  plant  under  each  of  the  New 
England  Federal  orders  during  any  of 
the  preceding  months  of  July  through 
November  in  which  it  was  operated  by 
the  same  handler,  an  affiliate  of  the  han¬ 
dler,  or  any  person  who  controls  or  is 
controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-han¬ 
dler’s  plant  under  any  New  England 
Federal  order. 

(e)  A  supply  plant  which  would  other¬ 
wise  have  automatic  pool  plant  status 
for  the  month  shall  be  a  nonpool  plant 
in  any  of  the  months  of  December 
through  June  for  which  the  market  ad¬ 
ministrator  has  received,  on  or  before 
the  16th  day  of  the  month,  the  handler’s 
written  request  that  the  plant  be  desig¬ 
nated  as  a  nonpool  plant  for  that  month. 

(f)  A  supply  plant  shall  be  a  nonpool 
plant  in  any  month  for  which  the  mar¬ 
ket  administrator  has  received,  on  or 
before  the  16th  day  of  the  month,  the 
handler’s  written  request  that  the  plant 
be  designated  as  a  nonpool  plant  for 
that  month  if: 

(1)  All  of  the  fluid  milk  products  re¬ 
ceived  at  regulated  plants  from*  such 
plant  during  the  month  are  assigned  to 
Class  II  milk  pursuant  to  S  904.26;  and 

(2)  The  plant  meets  all  of  the  condi¬ 
tions  and  requirements  for  pool  plant 
status  under  another  New  England  Fed¬ 
eral  order  in  such  month. 

(g)  In  the  application  of  the  supple¬ 
mentary  pooling  provisions  for  supply 
plants  contained  in  this  section  to  op¬ 
erations  prior  to  July  1,  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  of  July 
through  November  in  each  instance  in 
which  the  latter  period  is  referred  to  in 
this  section. 

Assignment  of  Receipts 

§  904.25  Assignment  of  receipts  at  regu¬ 
lated  plants  to  Class  I  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence : 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  of  emergency  milk  eli¬ 
gible  for  assignment  to  Class  I  milk  pur¬ 
suant  to  §  904.27; 

(c)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  I  milk 
under  the  other  Federal  order; 

(d)  Receipts  from  other  handlers’ 
regulated  plants  of  packaged  fluid  milk 
products; 

(e)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(f  j  Receipts  from  producers; 


(g)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk 
products  not  assigned  to  Class  I  milk 
under  paragraph  (e)  of  this  section; 

(h)  Receipts  from  other  Federal  order 
plants  of  bulk  fluid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under  the 
other  Federal  order,  or  subject  to  such 
classification  and  pricing  if  assigned  to 
Class  I  milk  under  this  order.  If  there 
are  receipts  from  more  than  one  other 
Federal  order  market,  the  remaining 
Class  I  milk  shall  be  prorated  between 
the  originating  markets,  except  that  if 
the  handler  has  route  disposition  in  an 
originating  market,  the  receipts  from 
such  market  shall  take  priority  of  assign¬ 
ment  to  any  residual  Class  I  use  up  to 
the  total  quantity  of  route  disposition  in 
such  market  by  the  handler; 

(i)  Receipts  from  other  Federal  order 
plants  of  fluid  milk  products  not  assigned 
to  Class  I  milk  under  paragraphs  (c)  and 
<h)  of  this  section; 

(j)  Receipts  of  outside  milk  in  the 
form  of  fluid  milk  products,  in  the  order 
of  the  nearness  of  the  unregulated  plants 
to  Boston  according  to  their  zone  loca¬ 
tions;  and 

(k)  All  other  receipts,  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  904.26  Assignment  of  receipts  at  regu¬ 
lated  plants  to  Class  II  milk. 

Receipts  at  regulated  plants  of  milk 
and  milk  products  which  are  not  assigned 
to  Class  I  milk  pursuant  to  §  904.25  shall 
be  assigned  to  Class  II  milk. 

§  904.27  Emergency  milk  eligible  for  as¬ 
signment  to  Class  I  milk. 

Emergency  milk  received  by  a  handler 
whose  total  use  of  Class  n  milk  is  in 
excess  of  10  percent  of  the  total  volume 
of  fluid  milk  products  handled  by  him 
shall  be  assigned  to  Class  n  milk  to  the 
extent  of  such  excess.  For  the  purpose 
of  this  section,  the  handler’s  total  Class 
n  milk  and  total  volume  handled  shall 
be  the  total  of  the  respective  quantities 
beginning  on  the  first  day  on  which 
emergency  milk  is  received  by  the  han¬ 
dler  during  the  month  and  extending 
through  the  last  such  day  in  the  month. 
If  the  quantity  of  emergency  milk  as  to 
which  specific  Class  n  use  is  established 
is  greater  than  the  quantity  otherwise 
assigned  to  Class  II  milk  pursuant  to  this 
section,  such  greater  quantity  shall  be 
assigned  to  Class  n  milk.  Receipts  of 
emergency  milk  not  assigned  to  Class 
n  milk  shall  be  assigned  to  Class  I  milk. 

Reports  of  Handlers 

§  904.50  Pool  handlers*  reports  of  re¬ 
ceipts  and  utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month  each  pool  handler  shall, 
with  respect  to  the  fluid  milk  products 
received  by  the  handler  during  the 
month,  report  to  the  market  administra¬ 
tor  in  the  detail  and  form  prescribed 
by  the  market  administrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 


(b)  The  receipts  of  fluid  milk  products 
and  cream  at  each  plant  from  any  other 
handler,  assigned  to  classes  pursuant  to 
fiS  904.25  to  904.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers,  clas¬ 
sified  pursuant  to  §§  904.15  to  904.17. 

§  904.51  Reports  of  nonpool  handlers. 

Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re¬ 
lating  to  his  receipts  and  utilization  of 
fluid  milk  products  and  cream.  The  re¬ 
ports  shall  be  made  at  the  time  and  in 
the  manner  prescribed  by  the  market  ad¬ 
ministrator,  except  that  any  handler 
who  receives  outside  milk  during  any 
month  shall  file  the  report  on  or  before 
the  8th  day  after  the  end  of  the  month. 

§  904.32  Reports  regarding  individual 
producers. 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering 
his  milk  to  the  handler’s  plant  by  tank 
truck,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad¬ 
dress,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

(c)  Each  handler  who  is  not  an  asso¬ 
ciation  of  producers  shall,  upon  request 
from  any  such  association,  promptly 
furnish  it  with  information  with  respect 
to  each  of  its  producer  members  who 
starts,  resumes,  or  stops  deliveries  to  any 
of  the  handler's  pool  plants.  Such  in¬ 
formation  shall  include  the  date  on 
which  the  change  took  place,  the  pro¬ 
ducer  member’s  post  office  address  and 
farm  location,  and,  if  known,  the  plant 
to  which  he  previously  delivered,  or  the 
reason  for  his  failure  to  continue  deliv¬ 
eries.  In  lieu  of  his  providing  the  in¬ 
formation  directly  to  the  association,  the 
handler  may  authorize  the  market  ad¬ 
ministrator  to  furnish  the  association 
with  such  information,  derived  from  the 
handler’s  reports  and  records. 

§  904.33  Reports  of  payments  to  pro¬ 
ducers. 

Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  such  month,  which 
shall  show  for  each  producer; 
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(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof ;  and 

(b)  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  904.34  Maintenance  of  records. 

Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  904.35  Verification  of  reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  to  the 
market  administrator  as  required  by  this 
part  or  for  the  purpose  of  obtaining  the 
information  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  part; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products ;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  904.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and  rec¬ 
ords,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c (15)  (A)  of  the 
Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator. 
The  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

§  904.37  Notices  to  producers. 

Each  pool  handler  shall  furnish  each 
producer  from  whom  he  receives  milk 
with  information  regarding  the  daily 
weight  and  composite  butterfat  test  of 
the  producer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro- 
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ducer  written  notice  of  the  daily 
quantity  so  received. 

(b)  Within  7  days  after  the  end  of 
any  sampling  period  for  which  the  com¬ 
posite  butterfat  test  of  the  producer’s 
milk  was  determined,  the  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

§  904.38  Outside  cream  purchases. 

Each  handler  shall  report,  as  requested 
by  the  market  administrator,  his  purr 
chases,  if  any,  of  bottling  quality  cream 
from  nonpool  handlers,  showing  the 
quantity  and  the  source  of  each  such 
purchase  and  the  cost  thereof  at  Boston. 

Minimum  Class  Prices 
§  904.40  Class  I  price. 

The  Class  I  price  per  hundredweight 
at  plants  located  in  zone  21  shall  be  the 
New  England  basic  Class  I  price  per  hun¬ 
dredweight  determined  for  each  month 
pursuant  to  §  904.48. 

§  904.41  Class  II  price. 

The  Class  n  price  per  hundredweight 
at  plants  located  in  zone  21  shall  be  de¬ 
termined  for  each  month  pursuant  to 
this  section. 

(a)  Subtract  52.5  cents  from  the 
weighted  average  price  per  40-quart  can 
of  40  percent  bottling  quality  cream  f  .o.b. 
Boston,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month,  divide  the  remainder  by  33,  mul¬ 
tiply  by  0.98,  and  multiply  the  result 
by  3.7. 

(b)  Multiply  by  7.85  the  simple  aver¬ 
age  of  the  prices  per  pound  of  roller 
process  and.  spray  process  nonfat  dry 
milk  for  human  consumption,  in  carlots, 
f.o.b.  Chicago  area  manufacturing 
plants,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
month  during  which  such  milk  is 
delivered. 

(c)  Add  the  results  obtained  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
from  the  sum  subtract  the  amount 
shown  below  for  the  applicable  month. 
Subject  to  paragraph  (d)  of  this  section, 
the  result  is  the  Class  n  price  per  hun¬ 
dredweight  for  milk  received  from  pro¬ 
ducers  at  plants  located  in  zone  21. 

Amount 


Month:  {cents) 

January  and  February.. _ .......  67 

March  and  April _ ...... _ _  79 

May  and  June _ 85 

July _ _ _  79 

August  and  September _ _  73 

October,  November,  and  December..  67 


(d)  For  each  month  in  which  no 
cream  price,  as  described  in  paragraph 
(a)  of  this  section,  is  reported,  and  for 
each  month  in  which  the  amount  deter¬ 
mined  pursuant  to  this  paragraph  is 
greater  than  the  amount  computed  pur¬ 
suant  to  paragraph  (c)  of  this  section, 
the  amount  determined  pursuant  to  this 
paragraph  shall  be  the  Class  n  price  per 
hundredweight  of  milk  received  from 
producers  at  plants  located  in  zone  21. 


(1)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f.o.b.  plants 
United  States,  as  reported  on  a  prelimi¬ 
nary  basis  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month,  by 
subtracting  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  above 
3.7  percent,  or  adding  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent,  an  amount  per 
hundredweight  which  shall  be  calculated 
by  the  market  administrator  by  multi¬ 
plying  by  0.125  the  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  New  York 
market  as  reported  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day,  inclusive,  of 
the  current  month  by  the  United  States 
Department  of  Agriculture. 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 


month: 

Amount  Amount 

Month:  (cents)  Month:  (cents) 

January _  +13  July _ ...  +08 

February  ._  +  2  August _ _  +17 

March _ _  —05  September  .  +14 

April _  —09  October  ...  +16 

May  ... _ —12  November  _  +17 

June _ _  —11  December  _  +17 

1 904.42  Zone  price  differentials. 


The  prices  determined  pursuant  to 
§§  904.40.  904.41,  and  904.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  is  received  from 
producers. 

(a)  Each  city  plant  shall  be  in  the 
‘‘City  Plant”  zone. 

(b)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Boston  as  determined 
by  use  of  the  appropriate  State  maps 
contained  in  Mileage  Guide  No.  6,  and 
revisions  thereof,  issued  by  Household 
Goods  Carriers'  Bureau,  Agent,  Wash¬ 
ington,  D.C.  The  distance  shall  be  the 
lowest  highway  mileage  between  Boston 
and  the  named  point  on  the  map  which 
is  nearest  to  the  plant,  over  roads  des¬ 
ignated  thereon  as  paved,  first-class, 
all-weather  roads.  In  the  event  that 
the  named  point  is  not  located  on  a 
through  first-class  road,  such  other  roads 
shall  be  used  to  reach  a  through  first- 
class  road  as  will  result  in  the  lowest 
highway  mileage  to  Boston,  except  that 
such  other  roads  shall  not  be  used  for 
a  distance  of  more  than  15  miles  if  it  is 
otherwise  possible  to  connect  with  a 
through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
is  located. 

(c)  The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to  its 
zone  location  as  shown  in  the  following 
table: 
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PROPOSED  RULE  MAKING 


DlfTERCmiAU  FOR  DETERMINATION  OF  ZONE  PRICES 


▲ 

Distance  to 
Boston  (miles) 

B 

Zone 

O 

Class  I  and 
blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

D 

Class  n 
Price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

Within  40 _ 

City  plant. . 

-  +540 

+5.8 

41  to  60 . 

6 . 

+37.0 

+3.8 

61  to  70 . 

+16.8 

+37 

71  to  80  ..  ... 

8 . 

+15.6 

+3.5 

81  to  90 . 

9 . 

+  14.4 

+3.2 

91  to  100 . 

10 . - 

+13.2 

+3.0 

101  to  110 . 

11 . 

+12.0 

+2.9 

Ill  to  120 . 

12 . 

+10.8 

+2.6 

121  to  130 . 

13 . 

+9.6 

+2.4 

131  to  140 . 

14 . 

+8.4 

+2.1 

141  to  150 . 

15 . 

+7.2 

+1.6 

151  to  160 . 

16 . 

+6.0 

+L3 

161  to  170 . 

17 . 

+4.8 

+1.2 

171  to  180 . 

18 . 

+3. 6 

+0.6 

181  to  190 _ 

19 . . 

+2.4 

+0.4 

191  to  200. . 

20 . 

+1.2 

+01 

201  to  210 _ 

2L. . 

(i) 

0) 

211  to  220 . 

22 . 

-1.0 

—0.6 

221  to  230 . 

23 . 

-2.0 

-0.7 

231  to  240  . 

24 . 

—3.0 

—0.9 

241  to  250 . 

25 . 

-4.0 

-0.9 

251  to  260 . 

26 . 

-5.0 

-1.2 

261  to  270 . 

27 . 

-6.0 

—1.3 

271  to  ran 

28 . . . 

-7.0 

—1.5 

281  to  290 . 

29 . 

-8.0 

-1.6 

291  to  300 . 

30 . 

—9.0 

-1.8 

201  to  310 _ 

31 . . 

-10.0 

-2.3 

31 1  to  320 

32 . . 

-11.0 

-2.4 

j»i  tn  sum 

23 . — 

—12.0 

-2.5 

331  to  340 . 

34 . 

-13.0 

-2.8 

241  to  350 _ 

35 . 

-14.0 

-2.8 

251  to  360 . 

3fi . 

-15.0 

-3.0 

261  to  370 _ 

37 . . 

—16.0 

-3.1 

an  tji  ran 

38 . . 

—17.0 

-3.3 

381  to  390 . 

39 . 

—  18.0 

-3.4 

391  to  400 _ 

40. . 

-19.0 

-3.5 

401  to  410 . 

41 . 

-20.0 

-3.5 

411  to  420 . 

42 . . 

-21.0 

-3.5 

421  to  430 . 

43 . 

-22.0 

-3.5 

431  to  440 . 

44 . 

-23.0 

-3.5 

441  to  450 _ 

45. . 

-24.0 

-3.5 

451  and  over... . 

46  and  over.. 

(*> 

-3.5 

i  No  differential. 

»  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  450  miles  from  Boston  shall  be 
obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles  except  that  in  no  event  shaH 
the  Class  I  or  blended  price  at  any  cone  be  less  than  the 
Class  11  prioe  for  the  month  for  plants  in  such  rone. 

§  904.43  Determination  of  rone  loca¬ 
tions  of  receipts  from  producers  as¬ 
signed  to  Class  I  milk. 

For  the  purpose  of  determining  the 
respective  quantities  of  receipts  from 
producers  which  are  subject  to  the  var¬ 
ious  zone  price  differentials,  each  pool 
handler’s  receipts  from  producers  as¬ 
signed  to  Class  I  milk  pursuant  to 
S  904.25(f)  shall  be  considered  to  have 
originated  at  sources  in  the  sequence 
and  to  the  extent  set  forth  in  this 
section: 

(a)  Receipts  from  producers  at  the 
handler's  city  plant; 

(b)  Receipts  from  producers  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of : 

(1)  As  route  disposition  in  Maine, 
New  Hampshire,  and  Vermont;  and 

(2)  To  unregulated  plants  from  which 
no  fluid  milk  products  were  disposed  of 
as  Class  I  milk,  either  directly  or  indi¬ 
rectly,  outside  the  States  of  Maine,  New 
Hampshire,  and  Vermont. 

(c)  Remaining  receipts  from  pro¬ 
ducers  at  the  handler’s  country  pool 
plants,  receipts  of  bulk  fluid  milk  prod¬ 


ucts  from  other  Federal  order  plants, 
and  receipts  of  outside  milk  in  the  form 
of  fluid  milk  products  not  assigned  to 
Class  I  milk  pursuant  to  f  904.25 (J) ,  all 
In  the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Boston  according  to 
their  zone  locations.  The  quantity  de¬ 
termined  for  the  zone  location  of  any  of 
the  handler’s  country  pool  plants  shall 
be  the  lesser  of  its  receipts  from  pro¬ 
ducers  or  its  shipments  of  fluid  milk 
products  reduced  by  its  shipments  of 
fluid  milk  products  to  plants  located  in 
the  States  of  Maine,  New  Hampshire, 
Vermont,  or  New  York  for  which  utiliza¬ 
tion  as  Class  n  milk  is  established.  Re¬ 
ceipts  from  each  dairy  farmer  for  other 
markets  shall  be  considered  as  receipts 
from  the  unregulated  plant  to  which  he 
ordinarily  delivered. 

§  904.44  Butter  and  cheese  adjustment. 

During  the  months  of  April,  May,  June, 
and  July,  in  which  the  Class  II  price  is 
computed  pursuant  to  5  904.41(c),  the 
value  of  a  pool  handler’s  milk  computed 
pursuant  to  §  904.50  shall  be  reduced  by 
an  amount  determined  as  follows: 

(a)  Subtract  from  the  price  computed 
pursuant  to  §  904.41  (c) ,  the  price  com¬ 
puted  pursuant  to  §  904.41(d)  and  divide 
by  3.7.  The  result  is  the  butter  and 
cheese  differential. 

(b)  Determine  the  pounds  of  butter- 
fat  in  Class  II  milk  received  from  pro¬ 
ducers  which  was  processed  into  salted 
butter,  Cheddar  cheese,  American  Ched¬ 
dar  cheese,  Colby  cheese,  washed  curd 
cheese,  or  part  skim  Cheddar  cheese  at 
a  plant  of  the  first  handler  of  such  but- 
terfat  or  at  a  plant  of  a  second  person 
to  which  such  butterfat  was  moved. 

(c)  Subtract  such  portion  of  the  quan¬ 
tity  determined  in  paragraph  (b)  of  this 
section  as  was  made  into  salted  butter 
and  disposed  of  by  the  handler  or  such 
second  person  in  a  form  other  than  salted 
butter. 

(d)  Multiply  the  remaining  pounds  of 
butterfat  determined 'pursuant  to  para¬ 
graph  (c)  of  this  section  by  the  butter 
and  cheese  differential  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

§  904.45  Use  of  equivalent  factors  in 
formulas. 

If  for  any  reason  a  price,  index,  dr 
wage  rate  specified  by  this  part  for  use 
in  computing  class  prices  and  for  other 
purposes  is  not  reported  or  published  in 
the  manner  described  in  this  part,  the 
market  administrator  shall  use  a  price, 
index,  or  wage  rate  determined  by  the 
Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  factor  which  is  speci¬ 
fied. 

§  904.46  Announcement  of  class  prices 
and  differentials. 

The  market  administrator  shall  make 
public  announcements  of  class  prices  and 
differentials  as  follows: 

(a)  He  shall  announce  the  Class  I  price 
for  each  month  on  the  25th  day  of  the 
preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  n 
price  and  the  butter  and  cheese  differ¬ 


ential  on  or  before  the  5th  day  after  the 
end  of  each  month. 

New  England  Basic  Prick  Formula 

§  904.48  Computation  of  New  England 
basic  Class  1  price. 

The  New  England  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pursuant  to  this  section. 
The  latest  reported  figures  available  to 
the  market  administrator  on  the  25th 
day  of  the  preceding  month  shall  be 
used  in  making  the  following  computa¬ 
tions,  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Sunday  or 
legal  holiday  the  latest  figures  available 
on  the  next  succeeding  work  day  shall 
be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.190  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  years  1947-49  as  the  base  period. 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita  dis¬ 
posable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisors  to  the  President. 
Divide  the  result  by  20.50  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  .8082  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1 ;  rate  per  month  with  house,  1 ; 
rate  per  week  with  board  and  room,  4.33; 
rate  per  week  without  board  or  room, 
4.33 ;  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.9833  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  ^rain-labor  cost  index. 

(4)  Divide  by  7  the  sum  of  three  times 
the  wholesale  price  index,  the  index  of 
per  capita  disposable  income  in  New 
England,  and  three  times  the  grain-labor 
cost  index  determined  pursuant  to  this 
paragraph.  The  result  shall  be  known 
as  the  economic  index. 

(b)  Compute  an  economic  index  price 
as  follows: 

(1)  Multiply  the  economic  index  by 
$.0567,  expressing  the  result  to  the 
nearest  mill; 
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(2)  Divide  the  Class  I-A  price  for  the 
month  determined  pursuant  to  Federal 
Order  No.  27  and  applicable  to  the  201- 
210-mile  freight  zone  for  3.5  percent  milk 
by  the  product  of  the  utilization  adjust¬ 
ment  percentage  and  the  seasonal  ad¬ 
justment  factor  which  entered  into  the 
computation  thereof,  and  then  add  $.08, 
expressing  the  result  to  the  nearest  mill; 

(3)  The  economic  index  price  shall  be 
the  price  computed  in  subparagraph  (1) 
of  this  paragraph,  unless  the  difference 
between  the  result  computed  in  subpara¬ 
graph  (1)  of  this  paragraph  and  the  re¬ 
sult  computed  in  subparagraph  (2)  of 
this  paragraph  exceeds  11  cents.  In  that 
event,  the  economic  index  price  shall  be 
the  price  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  minus  the 
amount  of  the  excess  above  11  cents  if 
the  result  under  subparagraph  (1)  of 
this  paragraph  is  the  greater,  and  plus 
the  amount  of  the  excess  above  11  cents 
if  the  result  under  subparagraph  (2)  of 
this  paragraph  is  the  greater. 

(c)  Compute  a  supply-demand  adjust¬ 
ment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Connecticut,  Southeast¬ 
ern  New  England,  Springfield,  and 
Worcester  and  the  Class  I  milk  from  pro¬ 
ducers  for  the  same  markets  as  an¬ 
nounced  by  the  respective  market  ad¬ 
ministrators  in  the  statistical  reports  for 
such  markets  for  the  second  and  third 
months  preceding  the  month  for  which 
the  price  is  being  computed. 

(2)  Divide  the  five-market  total  of 
Class  I  producer  milk  by  the  five -market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  base  Class 
I  percentage  for  the  respective  month, 
multiply  each  result  by  100,  and  compute 
a  simple  average  of  the  resulting  per¬ 
centages.  The  result  shall  be  known  as 
the  percentage  of  base  supply. 

Base 
Class  I 


Month: 
January 
February  . 

March _ 

April _ 

May _ _ _ 

June _ 

July _ 

August _ 

September 
October  __ 
November 
December 


percentage 

_  71.6 

_  69. 8 

_  65.  1 

_  61.1 

_  55.5 

_  5C.7 

_  69. 3 

_  74. 7 

_  75. 8 

_  76. 5 

_  77. 9 

_  73. 0 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply 
falls  in  an  interval  between  brackets, 
the  supply-demand  adjustment  factor 
shall  be  the  figure  shown  for  the  next 
higher  bracket  if  the  factor  for  the  previ¬ 
ous  month  was  based  on  a  bracket  higher 
than  such  interval,  and  shall  be  the 
figure  for  the  next  lower  bracket  if  the 
factor  for  the  previous  month  was  based 
on  a  bracket  lower  than  such  interval. 


Supply-demand 


adjustment 

Percentage  of  base  supply: *  factor 

90.5- 91.5  _ 1.06 

92.0-93.0  _ _  1. 05 

93.5- 04.5  _  1. 04 

95.0-96.0  _  1. 08 

96.5- 97.5  _  1. 02 

98.0-99.0  _  1. 01 

99.5- 100.5  _  1.00 

101.0-102.0  _  .99 

102.5- 103.5  _  .98 

104.0-105.0  _  .97 

105.5- 106.5  _  .96 

107.0-108.0  _  .  95 

108.5- 109.5  _  .  94 


1  If  the  percentage  of  base  supply  calcu¬ 
lated  according  to  subparagraph  (4)  of  this 
paragraph  falls  outside  the  extremes 
shown  in  this  column,  the  supply-demand 
adjustment  factor  sjiall  be  determined  by 
extending  the  table  at  the  Indicated  rate  of 
extension. 

(d)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month:  factor 

January  and  February _  1.04 

March  _ _ _  1. 00 

April  _ '.  92 

May  and  June _ _ _ .  88 

July  _  .  96 

August _  1.00 

September _  1.04 

October,  November,  and  December.  _  1.08 


(e)  Multiply  the  economic  index  price 
determined  pursuant  to  paragraph  (b) 
of  this  section  by  the  product  of  the 
supply-demand  adjustment  factor  de¬ 
termined  pursuant  to  paragraph  (c)  of 
this  section  times  the  seasonal  adjust¬ 
ment  factor  determined  pursuant  to 
paragraph  (d)  of  this  section.  The  New 
England  basic  Class  I  price  shall  be  the 
price  set  forth  in  column  3  of  the  follow¬ 
ing  table  opposite  the  range  within  which 
the  result  of  this  computation  falls. 


Range 

New  England 
basic  Class  I 
price 

At  least— 

But  less  than — 

>$14.86 

$5.08 

$4.97 

5.08 

5.30 

5.19 

5. 30 

5.  52 

5.41 

5.52 

5.74 

5.63 

5.  74 

5.96 

5. 85 

5.96 

6.18 

6.07 

6.  18 

6. 40 

6.29 

6. 40 

6.62 

6.51 

6.  62 

6.84 

6.73 

6.84. 

>7.06 

6.95 

i  If  the  result  of  the  computation  specified  in  this 
paragraph  is  less  than  $4.86  or  is  $7.06  or  more,  the  New 
England  basic  Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of  extension. 

(f)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

§  904.50  Computation  of  value  of  milk 
received  from  producers. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  milk 
received  from  producers  by  each  pool 
handler  in  the  following  manner: 

(a)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  assigned  to  Class 
I  milk  pursuant  to  §  904.25,  at  zone  loca¬ 


tions  as  determined  pursuant  to  §  904.43, 
by  the  prices  pursuant  to  §  §  904.40  and 
904.42; 

(b)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  at  plants  in  each 
zone,  less  the  quantities  priced  in  each 
zone  pursuant  to  paragraph  (a)  of  this 
section,  by  the  prices  pursuant  to 
§§  904.41  and  904.42; 

(c)  Add  together  the  resulting  value 
of  each  class;  and 

<d)  Adjust  the  value  determined  in 
paragraph  (c)  of  this  section  as  pro¬ 
vided  in  §  904.44. 

§  904.51  Computation  of  the  basic 
blended  price. 

The  market  administrator  shall  com¬ 
pute  the  basic  blended  price  per  hun¬ 
dredweight  of  milk  delivered  during 
each  month  in  the  following  manner: 

(a)  Combine  into  one  total  the  respec¬ 
tive  values  of  milk  computed  pursuant 
to  §  904.50  and  the  payments  required 
pursuant  to  §  904.65  for  each  handler 
from  whom  the  market  administrator 
has  received  at  his  office,  prior  to  the 
11th  day  after  the  end  of  such  month, 
the  report  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  §§  904.61(b) 
and  904.65  for  the  preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  904.61,  904.62,  904.65,  and  904.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  904.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §  §  904.61 
and  904.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  plants  located  in  zone 
21,  shall  be  known  as  the  basic  blended 
price. 

§  904.52  Announcement  of  blended 

.  prices. 

On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce : 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  Act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  904.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  part. 

Payments  For  Milk 
§  904.60  Advance  payments. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during 
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DirmnrnAU  rox  Determination  op  Zone  Prices 


▲  BOD 

Class  I  and  Class  II 
blended  Price  dif- 
Distanoe  to  price  dif-  ferentiala 

Boston  (miles)  Zone  ferentials  (cents  per 

Sent*  per  hundred- 

undred-  weight) 
weight) 


Within  40 _  City  plant..  •  +54.0  +5.8 

41  to  80 .  6 .  +37.0  +8.8 

61  to 70— .  7 -  +16.8  +8.7 

71  to 80.. .  8. .  +15.6  +8.5 

81  to  90 .  9 .  +14.4  +8.2 

81  to  100 .  10 .  +18.2  +3.0 

101  to  110 _  11. .  +12.0  +2.9 

111  to  120 .  12 .  +10.8  +2.6 

121  to  180 _  18 .  +8.6  +2.4 

131  to  140 .  14 _  +8.  4  +2. 1 

141  to  180 .  15 .  +7.2  +1.6 

151  to  100 _  10 _  +6.0  +1.3 

161  to  170 .  17 _  +4.8  +1.3 

171  to  180 .  18 -  +3.6  +0.6 

181  to  190 _ It _  +2.4  +0.4 

191  to 200 _  30 .  +1.2  +0.1 

201  to  210 _  21 . .  (»)  (0 

211  to  220 .  22 .  -1.0  -0.6 

221  to 230 .  23 .  -2.0  -0.7 

281  to  340. .  24 .  -3.0  -0.9 

341  to 250. .  26. .  -4.0  -0.9 

251  to  200 .  28 .  -5.0  -1.2 

361  to  276. .  27. .  -6.0  -1.3 

271  to 280 .  28 .  -7.0  -1.5 

281  to  290 .  29. .  -8.0  -1.6 

291  to  800 .  30 .  -9.0  -1.8 

801  to  310 _  81 .  -10.0  -2.3 

311  to  320 .  32 .  -11.0  -2.4 

321  to  330. .  88 .  -12.0  -2.5 

331  to  340 .  34 .  -13.0  -2.8 

841  to 850 _  35 . -14.0  -2.8 

351  to  300 .  36 .  -15.0  -3.0 

861  to  370. _  37 . -16.0  -3. 1 

871  to  380 .  38 . -17.0  -3.3 

381  to  890 .  39 .  -18.0  -3.4 

391  to 400. .  40. . J  -19.0  -3.8 

401  to  410 _  41 . -20.0  -3.5 

411  to  420 .  42. .  -21.0  -3.5 

421  to  430 .  43 .  -22.0  -3.5 

431  to  440 .  44. .  -23.0  -3.5 

441  to 480 -  45 _ -24.0  -3.5 

451  and  over...-  46andorer~  (*)  —3.5 


i  No  differential. 

*  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  450  miles  from  Boston  shall  be 
obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles  except  that  in  no  event  shaH 
the  Class  I  or  blended  price  at  any  cone  be  less  than  the 
Class  II  prioe  for  the  month  for  plants  in  such  xone. 

§  904.43  Determination  of  rone  loca¬ 
tions  of  receipts  from  producers  as¬ 
signed  to  Class  I  milk. 

For  the  purpose  of  determining  the 
respective  quantities  of  receipts  from 
producers  which  are  subject  to  the  var¬ 
ious  zone  price  differentials,  each  pool 
handler’s  receipts  from  producers  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  904.25(f)  shall  be  considered  to  have 
originated  at  sources  in  the  sequence 
and  to  the  extent  set  forth  in  this 
section: 

(a)  Receipts  from  producers  at  the 
handler's  city  plant; 

(b)  Receipts  from  producers  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of : 

(1)  As  route  disposition  in  Maine, 
New  Hampshire,  and  Vermont;  and 

(2)  To  unregulated  plants  from  which 
no  fluid  milk  products  were  disposed  of 
as  Class  I  milk,  either  directly  or  indi¬ 
rectly,  outside  the  States  of  Maine,  New 
Hampshire,  and  Vermont. 

(c)  Remaining  receipts  from  pro¬ 
ducers  at  the  handler’s  country  pool 
plants,  receipts  of  bulk  fluid  milk  prod- 
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ucts  from  other  Federal  order  plants, 
and  receipts  of  outside  milk  in  the  form 
of  fluid  milk  products  not  assigned  to 
Class  I  milk  pursuant  to  I  904. 25 (J),  all 
In  the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Boston  according  to 
their  zone  locations.  The  quantity  de¬ 
termined  for  the  zone  location  of  any  of 
the  handler’s  country  pool  plants  shall 
be  the  lesser  of  its  receipts  from  pro¬ 
ducers  or  its  shipments  of  fluid  milk 
products  reduced  by  its  shipments  of 
fluid  milk  products  to  plants  located  in 
the  States  of  Maine,  New  Hampshire, 
Vermont,  or  New  York  for  which  utiliza¬ 
tion  as  Class  n  milk  is  established.  Re¬ 
ceipts  from  each  dairy  farmer  for  other 
markets  shall  be  considered  as  receipts 
from  the  unregulated  plant  to  which  he 
ordinarily  delivered. 

§  904.44  Butter  and  cheese  adjustment. 

During  the  months  of  April,  May,  June, 
and  July,  in  which  the  Class  II  price  is 
computed  pursuant  to  §  904.41(c),  the 
value  of  a  pool  handler’s  milk  computed 
pursuant  to  §  904.50  shall  be  reduced  by 
an  amount  determined  as  follows: 

(a)  Subtract  from  the  price  computed 
pursuant  to  §  904.41(c),  the  price  com¬ 
puted  pursuant  to  §  904.41(d)  and  divide 
by  3.7.  The  result  is  the  butter  and 
cheese  differential. 

(b)  Determine  the  pounds  of  butter- 
fat  in  Class  II  milk  received  from  pro¬ 
ducers  which  was  processed  into  salted 
butter,  Cheddar  cheese,  American  Ched¬ 
dar  cheese,  Colby  cheese,  washed  curd 
cheese,  or  part  skim  Cheddar  cheese  at 
a  plant  of  the  first  handler  of  such  but- 
terfat  or  at  a  plant  of  a  second  person 
to  which  such  butterfat  was  moved. 

(c)  Subtract  such  portion  of  the  quan¬ 
tity  determined  in  paragraph  (b)  of  this 
section  as  was  made  into  salted  butter 
and  disposed  of  by  the  handler  or  such 
second  person  in  a  form  other  than  salted 
butter. 

(d)  Multiply  the  remaining  pounds  of 
butterfat  determined  pursuant  to  para¬ 
graph  (c)  of  this  section  by  the  butter 
and  cheese  differential  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

§  904.45  Use  of  equivalent  factors  in 
formulas. 

If  for  any  reason  a  price,  index,  dr 
wage  rate  specified  by  this  part  for  use 
in  computing  class  prices  and  for  other 
purposes  is  not  reported  or  published  in 
the  manner  described  in  this  part,  the 
market  administrator  shall  use  a  price, 
index,  or  wage  rate  determined  by  the 
Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  factor  which  is  speci¬ 
fied. 

§  904.46  Announcement  of  class  prices 
and  differentials. 

The  market  administrator  shall  make 
public  announcements  of  class  prices  and 
differentials  as  follows: 

(a)  He  shall  announce  the  Class  I  price 
for  each  month  on  the  25th  day  of  the 
preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  and  the  butter  and  cheese  differ¬ 


ential  on  or  before  the  5th  day  after  the 
end  of  each  month. 

New  England  Basic  Price  Formula 

g  904.48  Computation  of  New  England 
basic  Class  I  price. 

The  New  England  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pursuant  to  this  section. 
The  latest  reported  figures  available  to 
the  market  administrator  on  the  25th 
day  of  the  preceding  month  shall  be 
used  in  making  the  following  computa¬ 
tions,  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Sunday  or 
legal  holiday  the  latest  figures  available 
on  the  next  succeeding  work  day  shall 
be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.190  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  years  1947-49  as  the  base  period. 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  "New 
England  adjustment  percentage”  by 
computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita  dis¬ 
posable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisors  to  the  President. 
Divide  the  result  by  20.50  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  .8082  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
rate  per  week  with  board  and  room,  4.33; 
rate  per  week  without  board  or  room, 
4.33 ;  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.9833  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  ^rain-labor  cost  index. 

(4)  Divide  by  7  the  sum  of  three  times 
the  wholesale  price  index,  the  index  of 
per  capita  disposable  income  in  New 
England,  and  three  times  the  grain-labor 
cost  index  determined  pursuant  to  this 
paragraph.  The  result  shall  be  known 
as  the  economic  index. 

(b)  Compute  an  economic  index  price 
as  follows: 

(1)  Multiply  the  economic  index  by 
$.0567,  expressing  the  result  to  the 
nearest  mill; 
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(2)  Divide  the  Class  I-A  price  for  the 
month  determined  pursuant  to  Federal 
Order  No.  27  and  applicable  to  the  201- 
210-mile  freight  zone  for  3.5  percent  milk 
by  the  product  of  the  utilization  adjust¬ 
ment  percentage  and  the  seasonal  ad¬ 
justment  factor  which  entered  into  the 
computation  thereof,  and  then  add  $.08, 
expressing  the  result  to  the  nearest  mill; 

(3)  The  economic  index  price  shall  be 
the  price  computed  in  subparagraph  (1) 
of  this  paragraph,  unless  the  difference 
between  the  result  computed  in  subpara¬ 
graph  (1)  of  this  paragraph  and  the  re¬ 
sult  computed  in  subparagraph  (2)  of 
this  paragraph  exceeds  11  cents.  In  that 
event,  the  economic  index  price  shall  be 
the  price  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  minus  the 
amount  of  the  excess  above  11  cents  if 
the  result  under  subparagraph  (1)  of 
this  paragraph  is  the  greater,  and  plus 
the  amount  of  the  excess  above  11  cents 
if  the  result  under  subparagraph  (2)  of 
this  paragraph  is  the  greater. 

(c)  Compute  a  supply-demand  adjust¬ 
ment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Connecticut,  Southeast¬ 
ern  New  England,  Springfield,  and 
Worcester  and  the  Class  I  milk  from  pro¬ 
ducers  for  the  same  markets  as  an¬ 
nounced  by  the  respective  market  ad¬ 
ministrators  in  the  statistical  reports  for 
such  markets  for  the  second  and  third 
months  preceding  the  month  for  which 
the  price  is  being  computed. 

(2)  Divide  the  five-market  total  of 
Class  I  producer  milk  by  the  five-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  base  Class 
I  percentage  for  the  respective  month, 
multiply  each  result  by  100,  and  compute 
a  simple  average  of  the  resulting  per¬ 
centages.  The  result  shall  be  known  as 
the  percentage  of  base  supply. 


Month: 
January 
February  . 

March _ 

April _ 

May _ 

June _ _ 

July _ 

August _ 

September 

October 

November 

December 


Base 
Class  I 
percentage 

_  71.6 

_  69. 8 

_  65. 1 

_  61.  1 

_  55.5 

_  5'  .  7 

_  69. 3 

_  74. 7 

_  75. 8 

_  76. 5 

_  77.9 

_  73. 0 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply 
falls  in  an  interval  between  brackets, 
the  supply-demand  adjustment  factor 
shall  be  the  figure  shown  for  the  next 
higher  bracket  if  the  factor  for  the  previ¬ 
ous  month  was  based  on  a  bracket  higher 
than  such  interval,  and  shall  be  the 
figure  for  the  next  lower  bracket  if  the 
factor  for  the  previous  month  was  based 
on  *a  bracket  lower  than  such  interval. 


Supply-demand 


adjustment 

Percentage  of  base  supply:  *  J actor 

90.5- 91.5  _  1.06 

92.0-93.0  _  1.05 

93.5- 94.5  _  1. 04 

95.0-96.0  _  1. 03 

96.5- 97.5  _  1.02 

98.0-99.0  _  1. 01 

99.5- 100.6  _  1. 00 

101.0-102.0  _  .99 

102.5- 103.5  - . -  .98 

104.0-105.0  _  .  97 

105.5- 106.5  _  .  96 

107.0-108.0  _  .  95 

108.5- 109.5  _  .  94 


1  If  the  percentage  of  base  supply  calcu¬ 
lated  according  to  subparagraph  (4)  of  this 
paragraph  falls  outside  the  extremes 
shown  in  this  column,  the  supply-demand 
adjustment  factor  shall  be  determined  by 
extending  the  table  at  the  Indicated  rate  of 
extension. 

(d)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month :  factor 

January  and  February _ 1.04 

March  _ - _ _ _ _  1. 00 

April  _ _  '.  92 

May  and  June _ _ _ _  .  88 

July  . -  .96 

August _  1.  00 

September _ _  1. 04 

October,  November,  and  December—  1. 08 


(e)  Multiply  the  economic  index  price 
determined  pursuant  to  paragraph  (b) 
of  this  section  by  the  product  of  the 
supply-demand  adjustment  factor  de¬ 
termined  pursuant  to  paragraph  (c)  of 
this  section  times  the  seasonal  adjust¬ 
ment  factor  determined  pursuant  to 
paragraph  (d)  of  this  section.  The  New 
England  basic  Class  I  price  shall  be  the 
price  set  forth  in  column  3  of  the  follow¬ 
ing  table  opposite  the  range  within  which 
the  result  of  this  computation  falls. 


Range 

New  England 
basic  Class  I 
price 

At  least— 

But  loss  than— 

i  $14. 86 

$5.08 

$4.97 

5.08 

5.30 

5. 19 

5.30 

5.52 

5.41 

5.52 

5.74 

5.63 

5.74 

5.96 

5. 85 

5.96 

6. 18 

6.07 

6.18 

6.40 

6.29 

6.  40 

6.62 

6.  51 

6.62 

6.84 

6.73 

6.84. 

*7.06 

6.95 

i  If  the  result  of  the  computation  specified  in  this 
paragraph  is  less  than  $4.86  or  is  $7.06  or  more,  the  New 
England  basic  Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of  extension. 

(f)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

§  904.50  Computation  of  value  of  milk 
received  from  producers. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  milk 
received  from  producers  by  each  pool 
handler  in  the  following  manner: 

(a)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  assigned  to  Class 
I  milk  pursuant  to  §  904.25,  at  zone  loca¬ 


tions  as  determined  pursuant  to  §  904.43, 
by  the  prices  pursuant  to  §§  904.40  and 
904.42; 

(b)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  at  plants  in  each 
zone,  less  the  quantities  priced  in  each 
zone  pursuant  to  paragraph  (a)  of  this 
section,  by  the  prices  pursuant  to 
§§  904.41  and  904.42; 

(c)  Add  together  the  resulting  value 
of  each  class;  and 

(d)  Adjust  the  value  determined  in 
paragraph  (c)  of  this  section  as  pro¬ 
vided  in  §  904.44. 

§  904.51  Computation  of  the  basic 
blended  price. 

The  market  administrator  shall  com¬ 
pute  the  basic  blended  price  per  hun¬ 
dredweight  of  milk  delivered  during 
each  month  in  the  following  manner: 

(a)  Combine  into  one  total  the  respec¬ 
tive  values  of  milk  computed  pursuant 
to  §  904.50  and  the  payments  required 
pursuant  to  §  904.65  for  each  handler 
from  whom  the  market  administrator 
has  received  at  his  office,  prior  to  the 
11th  day  after  the  end  of  such  month, 
the  report  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  §§  904.61(b) 
and  904.65  for  the  preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  904.61,  904.62,  904.65,  and  904.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  904.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  904.61 
and  904.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  plants  located  in  zone 
21,  shall  be  known  as  the  basic  blended 
price. 

§  904.52  Announcement  of  blended 

.  prices. 

On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce : 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  Act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  904.64 ;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  part. 

Payments  For  Milk 
§  904.60  Advance  payments. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during 
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the  first  15  days  of  such  month.  In  no 
event  shall  advance  payment  be  at  a 
rate  less  than  the  Class  II  price  for  such 
month. 

§  904.61 .  Final  payment*. 

Each  pool  handler  shall  make  pay¬ 
ment  for  the  total  value  of  milk  received 
during:  such  month  as  required  to  be 
computed  pursuant  to  *  I  904.50,  as 
follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §  §  904.63  and 
904.64,  for  the  quantity  of  milk  de¬ 
livered  by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  month,  or  receiving 
from  the  market  administrator  on  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
month,  as  the  case  may  be,  the  amount 
by  which  the  payments  at  the  basic 
blended  price  adjusted  by  the  plant  and 
farm  location  differentials  provided  in 
I  904.64  are  less  than  or  exceed  the  value 
of  milk  as  required  to  be  computed  for 
each  such  handler  .pursuant  to  §  904  50, 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 

§  904.62  Adjustments  of  error*  in  pay¬ 
ments. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
of  any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  IS  904.61(b) 
and  904.65,  the  market  administrator 
shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may 
be,  for  the  amount  of  the  error.  Ad¬ 
justment  charge  bills  issued  during  the 
period  from  the  11th  day  of  the  prior 
month  through  the  10th  day  of  the  cur¬ 
rent  month  shall  be  payable  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  18th  day  of  the  current  month. 
Adjustment  credits  issued  during  such 
period  shall  be  payable  by  the  market 
administrator  to  the  handler  on  or  be¬ 
fore  the  20th  day  of  the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  904.61(a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

§  904.63  Butterfat  differential. 

Each  handler  shall,  in  making  pay¬ 
ments  to  each  producer  for  milk  received 
from  him,  add  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
above  3.7  percent,  or  deduct  for  each 
one-tenth  of  1  percent  of  average  but¬ 
terfat  content  below  3.7  percent,  an 
amount  per  hundredweight  which  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  Subtract  52.5  cents  from 
the  weighted  average  price  per  40-quart 
can  of  40  permit  bottling  quality  cream, 
f.o.b.  Boston,  as  reported  by  the  United 
States  Department  of  Agriculture  tor 


the  period  between  the  16th  day  of  the 
preceding  month  and  the  15th  day  in¬ 
clusive  of  the  month  during  which  such 
milk  is  delivered,  and  divide  the  re¬ 
mainder  by  330.  If  the  cream  price 
described  above  is  not  reported  as  indi¬ 
cated  the  butterfat  differential  shall  be 
determined  by  multiplying  by  1.25  the 
average  of  the  daily  prices,  using  the 
midpoint  of  any  range  as  one  price,  for 
Grade  A  (92 -score)  butter  at  wholesale 
in  the  New  York  market  as  reported  for 
the  period  between  the  16th  day  of  the 
preceding  month  and  the  15th  day,  in¬ 
clusive,  of  the  current  month  by  the 
United  States  Department  of  Agricul¬ 
ture  and  dividing  the  result  by  10. 

§  904.64  Location  differentials. 

The  payments  to  be  made  to  producers 
by  handlers  pursuant  to  §  904.61(a)  shall 
be  subject  to  the  differential  set  forth 
in  Column  C  of  the  table  in  §  904.42  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  from  both  the  State  House 
in  Boston  and  the  City  Hall  in  Lawrence, 
but  not  more  than  80  miles  from  the 
State  House  in  Boston,  there  shall  be 
added  23  cents  per  hundredweight,  unless 
such  addition  gives  a  result  greater  than 
the  Class  I  price  pursuant  to  IS  904.40 
and  904.42  which  is  effective  at  the  plant 
to  which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result  such  price. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  State  House 
in  Boston  or  not  more  than  40  miles 
from  the  City  Hall  in  Lawrence,  there 
shall  be  added  46  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  11  904.40  and  904.42  which  is 
effective  at  the  plant  to  which  such 
milk  is  delivered,  in  which  event  there 
shall  be  added  an  amount  which  will 
give  as  a  result  such  price. 

§  904.65  Payments  on  outside  milk  and 
receipts  from  other  Federal  order 
plants. 

Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  handler  operating  a  regulated 
plant  at  which  there  are  assigned  to 
Class  I  milk  receipts  of  outside  milk,  or 
receipts  from  other  Federal  order  plants 
which  are  not  classified  and  priced  as 
Class  I  milk  under  the  other  Federal 
order,  shall  make  payment  as  follows: 

(1)  On  such  receipts  assigned  pursuant 
to  1  904.25  (i)  or  (j),  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  I  904.41  ap¬ 
plicable  at  the  zone  location  of  the 
unregulated  plant.  Receipts  from  each 
dairy  farmer  for  other  markets  shall  be 
considered  as  receipts  from  the  unregu¬ 
lated  plant  to  which  he  ordinarily  de¬ 
livered;  and 

(2)  On  quantities  assigned  pursuant  to 
I  904.25 (k)  at  the  difference  between  the 
price  pursuant  to  I  904.40  and  the  price 
pursuant  to  I  904.41  applicable  at  the 
handler’s  regulated  plant  nearest  to 
Boston. 


'  (b)  Each  handler,  except  a  producer- 
handler  under  any  Federal  order,  who 
operates  an  unregulated  plant  with  route 
disposition  in  the  marketing  area  shall 
make  payment  at  the  difference  be¬ 
tween  the  price  pursuant  to  I  904.40  and 
the  price  pursuant  to  I  904.41  applicable 
at  the  zone  location  of  the  handler’s 
plant  on  the  quantity  of  such  disposi¬ 
tion  which  is  in  excess  of  the  receipts  at 
the  plant  of  fluid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under 
any  Federal  order,  except  that  the  same 
receipts  of  priced  milk  shall  not  be  used 
to  offset  route  disposition  in  this  market¬ 
ing  area  and  in  any  other  Federal  mar¬ 
keting  area. 

§  904.66  Deductions  from  payments  to 
producers. 

(a)  In  making  payments  to  producers 
as  required  by  11904.60  and  904.61(a), 
the  burden  shall  rest  upon  the  handler 
making  deductions  from  such  payments 
to  prove  that  each  deduction  is  prop¬ 
erly  authorized,  and  properly  chargeable 
to  the  producer. 

(b)  Each  association  of  producers  may 
file  with  a  handler  who  is  not  an  asso¬ 
ciation  of  producers,  a  claim  for  author¬ 
ized  deductions  from  the  payments 
otherwise  due  to  its  producer  members 
for  nilk  delivered  to  such  handler.  Such 
claim  shall  contain  a  list  of  the  producers 
for  which  such  deductions  apply,  an 
agreement  to  indemnify  the  handler  in 
the  making  of  the  deductions,  and  a  cer¬ 
tification  that  the  association  has  an 
unterminated  membership  contract  with 
each  producer  listed  authorizing  the 
claimed  deduction.  Such  deductions 
shall  be  made  by  the  handler  in  ac¬ 
cordance  with  the  association’s  claim, 
and  shall  be  paid  by  the  handler  to  the 
association  on  or  before  the  20th  day 
after  the  end  of  each  month  with  an 
accompanying  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

§  904.67  Adjustment  of  overdue  ac¬ 
counts. 

Any  balance  due,  pursuant  to  |§  904.61, 
904.62,  and  904.65,  to  or  from  the  market 
administrator  on  the  20th  day  of  any 
month,  for  which  remittance  has  not 
been  received  in,  or  paid  from,  his  office 
by  the  close  of  business  on  that  day,  shall 
be  increased  one-half  of  1  percent  effec¬ 
tive  the  21st  day  of  such  month:  Pro¬ 
vided,  That  any  remittance  received  by 
the  market  administrator  after  the  20th 
day  of  any  month  in  an  envelope  which  is 
postmarked  not  later  than  the  18th  day 
of  such  month,  shall  be  considered  under 
this  section  to  have  been  received  by  the 
20th  of  the  month. 

§  904.68  Statements  to  producers. 

In  making  the  payments  to  producers 
prescribed  by  1  904.61(a),  each  pool 
handler  shall  furnish  each  producer  with 
a  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 
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(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  904.61 

(a); 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §  §  904.66  and  904.70  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

Marketing  Services 
§  904.70  Marketing  service  deductions. 

In  making  payments  to  producers  pur¬ 
suant  to  5  904.61(a),  each  handler  with 
respect  to  all  milk  received  from  each 
producer  except  himself  and  except  any 
producer  who  is  a  member  of  an  associa¬ 
tion  of  producers  which  the  Secretary 
determines  is  performing  the  services 
set  forth  in  this  section,  shall  deduct  2 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  shall  determine 
to  be  sufficient,  and  shall,  on  or  before 
the  18th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  monies  shall  be  ex¬ 
pended  by  the  market  administrator 
only  in  providing  for  market  information 
to,  and  for  verification  of  weights, 
samples,  and  tests  of  milk  delivered  by, 
such  producers.  The  market  adminis¬ 
trator  may  contract  with  an  association 
or  associations  of  producers  for  the  fur¬ 
nishing  of  the  whole  or  any  part  of  such 
services  to,  or  with  respect  to  the  milk 
delivered  by,  such  producers. 

Administration  Expense 

§  904.72  Payments  of  administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  3  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  and  shall  apply  to  all  of  the  han¬ 
dler’s  receipts,  during  the  month,  of  milk 
from  producers,  of  outside  milk,  and  of 
exempt  milk  processed  at  a  regulated 
plant  and  to  the  quantity  of  his  route 
disposition  in  the  marketing  area  which 
is  subject  to  payments  under  §  904.65(b), 

Obligations 

§  904.73  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  order 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 


dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to-  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month,  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Miscellaneous  Provisions 
§  904.80  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated 
pursuant  to  5  904.81. 

§  904.81  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 


§  904.82  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  904.83  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amoqnt  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§  904.84  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  South - 

eastern  New  England  Marketing  Area 

§  990.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  |  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce  in 
milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  five  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
five  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  as  follows:  (i) 
By  each  pool  handler  with  respect  to 

(a)  receipts  of  producer  milk  including 
such  handler’s  own  production,  (b) 
receipts  of  exempt  milk,  and  (c)  receipts 
of  other  source  milk  classified  as  Class  I 
except  receipts  from  fully  regulated 
plants  under  another  Federal  order;  (ii) 
by  each  handler  operating  a  regulated 
plant  other  than  a  pool  plant  with  re¬ 
spect  to  receipts  of  other  source  milk  in 
his  plant  which  are  classified  as  Class  I 
except  receipts  from  fully  regulated 
plants  under  another  Federal  order;  and 
(iii)  by  each  nonpool  handler  with  re¬ 
spect  to  any  disposition  of  Class  I  milk 
in  the  marketing  area  on  routes  in  excess 
of  his  receipts  of  pool  milk  or  milk  from 
fully  regulated  plants  under  another 
Federal  order  and  classified  and  priced 
as  Class  L 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows: 

1.  Delete  paragraph  (b)  of  §  990.1  and 
substitute  therefor  the  following: 

(b)  “Southeastern  New  England  mar¬ 
keting  area”,  hereinafter  referred  to  as 
the  “marketing  area”,  means  all  of  the 
territory  included  within  the  boundary 
lines  of  the  State  of  Rhode  Island  (ex¬ 
cluding  Block  Island),  the  Massachu¬ 
setts  counties  of  Barnstable,  Bristol, 
Dukes  County  and  Plymouth  (excluding 
the  towns  of  Hingham  and  Hull);  the 
towns  of  Bellingham,  Foxborough, 
Franklin,  Medway,  Millis,  Norfolk,  Plain- 
ville,  and  Wrentham  in  Norfolk  County, 
and  the  towns  of  Blackstone,  Hopedale, 


Mendon,  Milford,  and  Millville  in  Wor¬ 
cester  County,  together  with  all  piers, 
docks  and  wharves  connected  therewith 
and  craft  moored  thereat  and  including 
all  territory  within  such  boundaries  oc¬ 
cupied  by  Government  (municipal,  state 
or  Federal)  installations,  institutions, 
or  other  establishments. 

2.  Delete  paragraph  (c)  of  §  990.1  and 
substitute  therefor  the  following : 

(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (including  any 
disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  milk 
pursuant  to  §  990.21(a),  other  than  in 
bulk  to  a  plant  or  in  packaged  form  to 
a  plant  which  packages  fluid  milk  prod¬ 
ucts  for  Class  I  disposition:  Provided, 
That  disposition  of  packaged  fluid  milk 
products  from  a  plant  which  does  no 
packaging  of  fluid  milk  products,  or  dis¬ 
position  from  any  building  or  facility 
other  than  a  plant,  shall  be  considered 
as  a  continuation  of  the  route (s)  of  the 
plant  where  such  fluid  milk  products  are 
packaged. 

3.  Delete  paragraph  (c)  of  §  990.2  and 
substitute  therefor  the  following: 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk. 

4.  Delete  paragraph  (d)  of  §  990.2  and 
substitute  therefor  the  following : 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para¬ 
graph: 

(1)  Any  dairy  f aimer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  another  dealer’s  regulated 
plant  directly  from  the  dairy  farmer’s 
farm,  except  that  the  term  shall  not  ap¬ 
ply  to  any  dairy  farmer  with  respect  to 
milk  which  is  considered  as  a  receipt 
from  a  producer  under  the  provisions  of 
another  Federal  order; 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month,  ex¬ 
cept  that  the  term  shall  not  apply  to  any 
dairy  farmer  with  respect  to  milk  which 
is  considered  as  a  receipt  from  a  pro¬ 
ducer  under  the  provisions  of  another 
Federal  order; 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated  plant 
during  any  of  the  months  of  December 
through  June  from  a  farm  from  which 
the  handler  received  nonpool  milk  dur¬ 
ing  any  of  the  preceding  months  of  July 
through  November,  except  that  the  term 
shall  not  apply  if  all  such  nonpool  milk 
was  received  at  that  plant  and  was  con¬ 
sidered  as  a  receipt  from  a  producer  un¬ 
der  another  New  England  Federal  order 
or  represented  receipts  from  own  pro¬ 
duction  by  a  producer-handler  under 
any  New  England  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by  a 


handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

5.  Delete  paragraph  (e)  of  §  990.2  and 
substitute  therefor  the  following: 

(e)  “Producer”  means  any  dairy 
farmer  (except  a  dairy  farmer  for  other 
markets,  a  dairy  farmer  with  respect  to 
exempt  milk  delivered,  any  person  hold¬ 
ing  producer-handler  status  under  any 
Federal  order  or  a  dairy  farmer  who  is  a 
producer  under  another  Federal  order 
with  respect  to  milk  diverted  from  a 
plant  subject  to  such  other  order)  whose 
milk  is  delivered  from  his  farm  to  a  pool 
plant  or  is  diverted  in  accordance  with 
subparagraphs  (1)  through  (5)  of  this 
paragraph  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  990.30  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant:  Provided,  That 
any  dairy  farmer  whose  milk  is  diverted 
on  more  than  the  number  of  days  speci¬ 
fied  shall  not  be  considered  to  qualify 
under  this  paragraph  with  respect  to 
any  of  his  deliveries  of  milk  during  such 
month : 

( 1 )  To  the  regulated  plant  of  another 
handler; 

(2)  To  a  regulated  plant  of  the  same 
handler  in  the  same  plant  zone; 

(3)  To  an  unregulated  plant  during 
any  month  of  July  through  September 
on  not  more  than  8  days  (4  days  in  the 
case  of  every-other-day  delivery)  during 
such  month ; 

(4)  To  an  unregulated  plant  during 
any  month  of  October  through  March 
on  not  more  than  12  days  (6  days  in  the 
case  of  every-other-day  delivery)  during 
such  month;  or 

(5)  To  an  unregulated  plant  during 
any  month  of  April  through  June. 

6.  Delete  paragraph  (g)  of  §  990.2  and 
substitute  therefor  the  following: 

(g)  “Handler”  means  (1)  any  person 
who  during  the  month  operates  a  pool 
plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of,  di¬ 
rectly  or  indirectly,  in  the  marketing 
area,  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants. 

7.  Delete  paragraph  (i)  of  §  990.2  and 
substitute  therefor  the  following: 

(i)  “Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph, 
who  is  both  a  dairy  farmer  and  a  handler 
W'ho  processes  milk  from  his  own  farm 
production,  distributing  all  or  a  portion 
of  such  milk  as  Class  I  milk  in  the  mar¬ 
keting  area  on  routes:  Provided,  That 
the  maintenance,  care,  and  management 
of  the  dairy  herd  and  other  resources 
and  facilities  necessary  to  produce  the 
milk  and  the  processing,  packaging  and 
distribution  of  the  milk  are  the  personal 
enterprise  and  risk  of  such  person  and  a 
greater  proportion  of  fluid  milk  products 
are  distributed  in  this  marketing  area  on 
routes  than  in  any  other  Federal  order 
marketing  area:  (1)  Whose  own  farm 
production  or  Class  I  sales,  whichever  is 
less,  does  not  exceed  2,150  pounds  on  a 
daily  average  during  the  month,  and 
whose  only  source  of  supply  for  fluid 
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milk  products  is  milk  of  his  own  farm 
production  and  fluid  milk  products  from 
regulated  plants  under  any  of  the  New 
England  Federal  orders,  or  (2)  whose 
only  source  of  supply  for  fluid  milk  prod¬ 
ucts  is  milk  of  his  own  farm  production 
and  fluid  milk  products  from  regulated 
plants  under  any  of  the  New  England 
Federal  orders  in  an  amount  not  to 
exceed  two  percent  of  own  farm 
production:  Provided,  That  for  the  pur¬ 
pose  of  determining  whether  such  per¬ 
son’s  sources  and  quantities  of  receipts 
meet  the  requirements  of  this  subpara¬ 
graph,  any  fluid  milk  products  received 
(other  than  from  his  own  plant)  at  retail 
or  wholesale  outlets  (including  vending 
machines)  located  in  any  New  England 
Federal  marketing  area  and  operated  by 
such  person,  by  an  affiliate,  or  by  any 
person  who  controls  or  is  controlled  by 
such  person,  shall  be  considered  as  a  part 
of  such  person’s  supply  of  fluid  milk 
products. 

8.  Delete  paragraphs  (J)  and  (k)  of 
§  990.2  and  substitute  therefor  a  new 
paragraph  (j)  as  follows: 

(J)  "Dealer"  means  any  person  who 
during  the  month  operates  a  plant  at 
which  he  engages  in  the  business  of  re¬ 
ceiving  fluid  milk  products  for  resale  or 
manufacture  into  milk  products,  whether 
or  not  he  disposes  of  any  fluid  milk  prod¬ 
ucts  in  the  marketing  area. 

9.  Delete  paragraph  (a)  of  §  990,3  and 
substitute  therefor  the  following: 

(a)  "Plant”  means  the  land  and  build¬ 
ings,  together  with  their  surroundings, 
facilities  and  equipment,  constituting  a 
single  operating  unit  or  establishment 
which  is  operated  exclusively  by  one  or 
more  persons  engaged  in  the  business  of 
handling  fluid  milk  products  for  resale 
or  manufacture  into  milk  products,  and 
which  is  used  for  the  handling  or  proc¬ 
essing  of  milk  or  milk  products:  Pro¬ 
vided,  That  this  definition  shall  not  in¬ 
clude  any  separate  building,  premises, 
equipment  or  facilities  used  primarily 
to  hold  or  store  packaged  fluid  milk  prod¬ 
ucts  in  transit  on  routes. 

10.  Delete  paragraph  (b)  of  §  990.3  and 
substitute  therefor  the  following: 

(b)  "Receiving  plant”  means  any  plant 
at  which  facilities  are  maintained  and 
used  for  washing  and  sanitizing  cans  or 
tank  trucks  and  to  which  milk  is  moved 
from  dairy  farmers’  farms  in  cans  and 
is  there  accepted,  weighed  or  measured, 
sampled,  and  cooled;  or  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  tank 
trucks  and  is  there  trahsferred  to  sta¬ 
tionary  equipment  in  the  building  or  to 
other  vehicles. 

11.  Delete  paragraph  (c)  of  §  990.3 
and  substitute  therefor  the  following : 

(c)  “Pool  plant”  means: 

(1)  Any  receiving  plant  (except  the 
plant  of  a  producer-handler  under  any 
Federal  order)  from  which  at  least  10 
percent  of  its  total  receipts  of  milk 
directly  from  dairy  farmers  is  disposed 
of  during  the  month  within  the  mar¬ 
keting  area  on  routes  and  not  less  than 
50  percent  of  its  total  receipts  of  fluid 
milk  products  is  disposed  of  during  the 
month  as  Class  I  milk,  unless  the  market 


administrator  determines  that  such 
plant  disposed  of  a  greater  proportion  of 
its  Class  I  milk  in  another  Federal  order 
marketing  area  on  routes  than  was  so 
disposed  of  in  this  marketing  area. 

(2)  Any  receiving  plant  located  in  the 
marketing  area  and  operated  by  an 
association  of  producers  in  any  month 
in  which  the  quantity  of  Class  I  milk 
disposed  of  on  routes  from  such  plant 
does  not  exceed  two  percent  of  its  total 
receipts  of  fluid  milk  products,  or 

(3)  Except  as  provided  in  subdivisions 

(i)  to  (iv)  of  this  subparagraph  any 
receiving  plant  (other  than  a  plant  fully 
regulated  under  the  provisions  of  any 
Federal  order  on  the  basis  of  its  route 
disposition)  from  which  not  less  than 
30  percent  of  its  receipts  of  milk  directly 
from  dairy  farmers  is  shipped  during  the 
month  as  fluid  milk  products  to  a  pool 
plant  qualified  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  or  to  a 
regulated  plant  other  than  a  pool  plant. 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  retains  auto¬ 
matic  pool  plant  status  for  the  month 
under  subdivision  •  (ii)  or  (iii)  of  this 
subparagraph,  shall  be  a  nonpool  plant 
in  any  month  of  December  through 
June  in  which  it  retains  automatic  pool 
plant  status  under  another  New  England 
Federal  order,  or  in  any  month  in  which 
it  qualifies  for  pooling  under  another 
Federal  order  on  the  basis  of  shipments, 
which  exceed  the  shipments  qualifying 
such  plant  for  pooling  pursuant  to  this 
subparagraph  unless  such  greater  ship¬ 
ments  are  made  to  Boston  regulated 
plants  and  the  plant  is  designated  as  a 
nonpool  plant  under  the  Boston  order  for 
such  month. 

(ii)  Any  plant  which  was  a  pool  plant 
pursuant  to  this  subparagraph  in  each 
of  the  months  of  July  through  November 
or  which  held  comparable  supply- 
type  pool  plant  status  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  month  of  such  period  but 
had  the  greater  proportion  of  its 
producer  receipts  pooled  under  this  part 
during  such  period  shall  be  a  pool  plant 
in  the  immediately  succeeding  months 
of  December  through  June,  unless  the 
operator  thereof  gives  written  notice  to 
the  market  administrator  on  or  before 
the  16th  day  of  any  such  month  that  the 
plant  is  a  nonpool  plant  for  such  month : 
Provided,  That  any  such  plant  which 
W’as  a  nonpool  plant  in  any  of  the  months 
of  July  through  November  and  for  which 
nonpool  status  is  requested  for  any 
month  of  December  through  June  or  any 
plant  which  was  a  pool  plant  in  each  of 
such  months  of  July  through  November 
but  which  is  operated  as  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  any  of  the  months  of  December 
through  June  shall  be  a  pool  plant  in  any 
subsequent  month  of  such  period  only 
if  it  meets  the  shipping  requirements 
pursuant  to  this  subparagraph. 

(iii)  Any  plant  which  was  not  a  pool 
plant  under  this  part  during  each  of 
the  months  of  July  through  November 
but  which  met  the  pooling  requirements 
pursuant  to  this  subparagraph  in  each 
of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling  status 


is  made  to  the  market  administrator  on 
or  before  the  16th  day  of  such  month  and 
such  plant  is  not  a  pool  plant  under  an¬ 
other  Federal  order  in  such  month,  ex¬ 
cept  that  if  such'  plant  was  a  nonpool 
plant  under  all  of  the  New  England 
orders  in  any  of  the  months  of  Decem¬ 
ber  through  June,  it  shall  be  a  pool  plant 
in  any  subsequent  months  of  such  period 
only  if  it  meets  the  shipping  require¬ 
ments  pursuant  to  this  subparagraph. 

(iv)  Any  plant  which  was  a  nonpool  re¬ 
ceiving  plant  under  all  of  the  New  Eng¬ 
land  orders  during  any  of  the  months  of 
July  through  November  shall  not  be  a 
pool  plant  in  any  of  the  months  of  De¬ 
cember  through  June  in  which  it  is  op¬ 
erated  by  the  same  handler,  an  affiliate 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  except  as  it  was 
then  operated  as  a  producer-handler 
plant. 

12.  Add  a  new  paragraph  (d)  at  the 
end  of  §  990.3  to  read  as  follows: 

(d)  “Regulated  plant”  means  (1)  any 
pool  plant,  or  (2)  any  other  plant  (ex¬ 
cept  the  plant  of  a  producer-handler 
under  any  Federal  order)  in  any  month 
in  which  at  least  50  percent  of  its  total 
receipts  of  fluid  milk  products  is  disposed 
of  as  Class  I  milk  and  not  less  than  10 
percent  of  such  receipts  is  disposed  of  in 
the  marketing  area  on  routes,  unless  the 
market  administrator  determines  that 
such  plant  disposes  of  a  greater  propor¬ 
tion  of  its  Class  I  milk  in  another  market¬ 
ing  area  on  routes. 

13.  Delete  from  paragraph  (a)  of 
§  990.4  the  phrase  “at  a  plant”. 

14.  Delete  paragraph  (f)  of  §  990.4 
and  substitute  therefor  the  following: 

(f)  "Producer  milk”  means  only  that 
skim  milk  and  butterfat  contained  in 
milk  received  at  a  pool  plant  directly 
from  producers,  including  milk  di¬ 
verted  from  such  pool  plant  in  ac¬ 
cordance  with  the  conditions  set  forth 
in  §  990.2(e) :  Provided,  That  in  in¬ 
stances  where  it  can  be  established  to 
the  satisfaction  of  the  market  adminis¬ 
trator  that  milk  was  transferred,  by  a 
handler  or  his  agent,  from  the  producer’s 
farm  tank  into  a  tank  truck  during  the 
month,  and  such  milk  was  not  delivered 
to  any  plant  because  of  loss  or  destruc¬ 
tion  by  accident  or  faulty  equipment  en 
route  to  the  plant,  such  milk  shall  be 
accounted  for  as  a  receipt  of  producer 
milk  at  the  pool  plant  of  the  handler 
where  milk  from  the  same  farm  was  re¬ 
ceived  as  producer  milk  during  the 
month. 

15.  Delete  the  language  of  §  990.4(g) 
following  the  semicolon  at  the  end  of 
subparagraph  (1)  and  substitute  there¬ 
for  the  following: 

(2)  Received  at  a  pool  plant  in  the 
form  of  packaged  fluid  milk  products 
from  a  nonpool  plant  in  return  for  which 
an  equivalent  quantity  of  skim  milk  and 
butterfat  in  the  form  of  bulk  milk  is 
moved  from  a  pool  plant  for  processing 
and  packaging  during  the  same  month, 
if  such  receipt  and  return  occurs  during 
an  interval  in  which  the  facilities  of  the 
pool  plant  at  which  the  milk  is  usually 
processed  and  packaged  are  temporarily 
unusable  because  of  fire,  flood,  storm. 
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or  similar  extraordinary  circumstances 
completely  beyond  the  dealer’s  control; 
or 

(3)  In  milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged 
certified  skim  milk. 

16.  Add  a  new  paragraph  (i)  at  the 
end  of  §  990.4  to  read  as  follows: 

(i)  “Packaged  fluid  milk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

16a.  In  §  990.12(k)  delete  the  words 
“actual  or  potential”. 

17.  Delete  subparagraph  (3)  of  §  990.21 

(b)  and  substitute  therefor  the  follow¬ 
ing: 

(3)  Contained  in  fluid  milk  products 
dumped  if  the  conditions  of  §  990.31(e) 
are  met  by  the  handler; 

18.  Delete  the  word  “and”  and  im¬ 
mediately  preceding  subparagraph  (5) 
of  S  990.21(b)  and  add  a  new  subpara¬ 
graph  (6)  immediately  after  subpara¬ 
graph  (5)  of  §  990.21(b)  as  follows:  “and 
(6)  contained  in  fluid  milk  products  lost 
under  extraordinary  circumstances  com¬ 
pletely  ljeyond  the  control  of  the  handler, 
if  such  loss  is  substantiated  by  records 
satisfactory  to  the  market  adminis¬ 
trator.” 

19.  Delete  §  990.22(b)  and  substitute 
therefor  the  following: 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  under  this 
or  any  other  Federal  order. 

19a.  In  §  990.22(e)  add  immediately 
following  the  words  “except  the  plant  of 
a  producer-handler”  the  words  “under 
any  Federal  order”. 

20.  Delete  §  990.24  and  substitute  there¬ 
for  the  following: 

§  990.24  Assignment  of  skim  milk  and 
butterfat  classified. 

(a)  For  each  month,  the  market  ad¬ 
ministrator  shall  correct  for  mathe¬ 
matical  and  other  obvious  errors,  the 
reports  submitted  by  each  handler  pur¬ 
suant  to  §  990.30  and  shall  compute  the 
total  pounds  of  skim  milk  and  butterfat 
in  each  class  for  such  handler:  Provided, 
That  when  nonfat  milk  solids  derived 
from  nonfat  dry  milk,  condensed  skim 
milk,  or  any  other  product  condensed 
from  milk  or  skim  milk,  are  utilized  by 
such  handler,  the  total  pounds  of  skim 
milk  computed  shall  reflect  a  volume 
equivalent  to  the  skim  milk  used  to  pro¬ 
duce  such  nonfat  milk  solids. 

<b)  Skim  milk  shall  be  assigned  in  the 
following  manner: 

( 1 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  during  the  month  as  ex¬ 
empt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  during  the 
month  in  packaged  fluid  milk  products 
from  fully  regulated  plants  under  the 
provisions  of  another  Federal  order. 


(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  beginning  with  Class 
n  milk,  the  pounds  of  skim  milk  received 
during  the  month  in  other  source  milk 
in  a  form  other  than  fluid  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month  in 
other  source  milk  in  the  form  of  fluid 
milk  products  other  than  from  fully 
regulated  plants  under  the  provisions  of 
another  Federal  order. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month. 

(6)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Class 
n  milk  a  quantity  equal  to  such  re¬ 
mainder  or  to  15  percent  of  the  pounds 
of  skim  milk  in  receipts  of  producer  milk, 
whichever  is  less. 

(ii)  During  the  months  of  October 
through  June,  subtract  from  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II 
milk  a  quantity  equal  to  such  remainder 
or  to  5  percent  of  the  pounds  of  skim 
milk  in  receipts  of  producer  milk,  which¬ 
ever  is  less. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
fully  regulated  plants  under  the  provi¬ 
sions  of  another  Federal  order,  which¬ 
ever  is  less. 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  wtyh  Class  II  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month. 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (5)  of  this  paragraph. 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  fully 
regulated  plants  under  the  provisions 
of  another  Federal  order  and  not  as¬ 
signed  pursuant  to  subparagraph  (7)  of 
this  paragraph. 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (6)  of  this  paragraph. 

(12)  Assign  to  the  remaining  pounds 
of  skim  milk  in  each  class,  beginning 
with  Class  I  milk,  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers  not 
subject  to  a  zone  price  differential; 

(ii)  Receipts  of  producer  milk  at  the 
handler’s  pool  plants  not  subject  to  a 
zone  price  differential; 

(iii)  Receipts  of  producer  milk  at  the 
handler’s  pool  plants  to  which  a  zone 
price  differential  is  applicable  equal  to 
the  pounds  of  skim  milk  disposed  of  in 
fluid  milk  products  directly  from  these 
plants  as  Class  I  milk  on  routes  outside 
the  marketing  area; 


(iv)  Receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers  not 
assigned  pursuant  to  subdivision  (i)  of 
this  subparagraph,  in  the  order  of  the 
nearness  of  the  plants  to  Providence  ac¬ 
cording  to  their  zone  locations;  and 

(v)  Receipts  of  producer  milk  at  the 
handler’s  pool  plants,  not  assigned  pur¬ 
suant  to  subdivisions  (ii)  and  (iii)  of  this 
subparagraph,  in  the  order  of  the  near¬ 
ness  of  the  plants  to  Providence  accord¬ 
ing  to  their  zone  locations. 

(13)  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  “overage”. 

(c)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (b) 
of  this  section. 

(d)  Add  the  pounds  of  skim  milk  and 
butterfat  in  each  class,  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section. 

21.  Delete  the  proviso  in  §  990.30. 

22.  Delete  paragraph  (e)  of  §  990.31 
and  substitute  therefor  the  following: 

(e)  Each  regulated  handler  dumping 
pursuant  to  §  990.21(b)  (3)  shall  give  the 
market  administrator  such  advance  no¬ 
tice  of  intention  to  dump  as  the  market 
administrator  may  require.  For  each 
dumping  not  witnessed  by  the  market 
administrator  or  his  agent  each  handler 
shall  mail  or  deliver  to  the  market  ad¬ 
ministrator  within  48  hours  following 
such  dumping  a  report  in  writing  as  pre¬ 
scribed  by  the  market  administrator, 
showing  the  date  on  which  the  dumping 
was  made  and  the  quantity  dumped,  such 
report  to  be  signed  by  both  the  person 
who  dumped  the  product  and  the  person 
authorized  to  sign  reports  for  the  handler 
made  pursuant  to  §  990.30  (if  the  latter 
person  is  not  available  to  sign  the  report 
within  the  48-hour  period,  the  signature 
of  the  plant  manager  or  superintendent 
shall  be  made  on  the  report) . 

23.  Delete  paragraph  (a)  of  §  990.40 
and  substitute  therefor  the  following: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  New  England  basic  Class  I 
price  per  hundredweight  determined 
pursuant  to  §  990.41  plus  54  cents. 

24.  In  §  990.45  change  the  reference 
“§  990.20”  to  “§  990.22”  and  delete  the 
period  (.)  at  the  end  of  the  section  and 
add  the  words  “under  any  Federal 
order”. 

25.  In  paragraph  (a)  of  §  990.46 
change  the  reference  “§  990.24(b)  (1)  ”  to 
“§  990.24  (b)(3)  or  (c)”. 

26.  Delete  paragraph  (b)  of  §  990.46 
and  substitute  therefor  the  following: 

(b)  Each  pool  handler  who  received 
other  source  milk  (other  than  from  a  reg¬ 
ulated  plant)  which  is  allocated  to 
Class  I  pursuant  to  §  990.24  (b)  (4)  or  (c) 
shall  make  payment  on  the  quantity  so 
allocated  at  the  difference  between  the 
Class  I  and  Class  II  price  computed  pur¬ 
suant  to  §  990.40  for  the  zone  location 
of  the  nonpool  plant  from  which  such 
milk  was  received:  Provided,  That  for 
the  purposes  of  this  paragraph,  other 
source  milk  received  from  dairy  farmers 
for  other  markets  shall  be  considered  as 
received  from  the  nonpool  plant  to  which 
they  ordinarily  delivered. 
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27.  Delete  paragraph  (c)  of  5  990.46 
and  substitute  therefor  the  following: 

(c)  Each  pool  handler  who  receives 
other  source  milk  which  is  allocated  to 
Class  I  pursuant  to  §  990.24(b)  (2)  or 
(10)  and  the  corresponding  steps  of  (c) 
which  milk  is  not  classified  and  priced  as 
Class  I  under  the  originating  order  shall 
make  payment  on  the  volume  of  such 
milk  so  allocated  at  the  difference  be¬ 
tween  the  Class  I  price  and  the  Class  n 
price  computed  pursuant  to  §  990.40  for 
the  zone  location  of  the  plant  from  which 
such  other  source  milk  was  received. 

28.  Delete  paragraph  (d)  of  §  990.46 
and  substitute  therefor  the  following: 

(d)  Each  nonpool  handler  (except  a 
producer-handler  under  any  Federal 
order),  operating  an  unregulated  plant, 
who  disposes  of  fluid  milk  products 
(other  than  certified  milk  or  certified 
skim  milk)  in  the  marketing  area  on 
routes  shall  make  payment  at  the  differ¬ 
ence  between  the  Class  I  price  and  the 
Class  II  piice  for  the  zone  location  of 
his  plant  on  the  amount  of  such  dis¬ 
position  which  is  in  excess  of  his  receipts 
of  fluid  milk  products  classified  and 
priced  as  Class  I  milk  under  this  or  any 
other  Federal  order:  Provided,  That  the 
same  receipts  of  priced  milk  shall  not 
be  used  to  offset  Class  I  sales  in  both  this 
market  and  any  other  Federal  order 
market. 

29.  Delete  paragraph  (e)  of  §  990.46 
and  substitute  therefor  the  following : 

(e)  Each  handler  operating  a  regu¬ 
lated  plant  other  than  a  pool  plant  shall 
make  payment  at  the  difference  between 
the  Class  I  price  and  the  Class  n  price 
for  the  zone  location  of  his  plant  on  the 
amount  of  his  Class  I  utilization  (other 
than  exempt  milk)  which  is  in  excess  of 
his  receipts  of  fluid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under  this 
or  any  other  Federal  order. 

30.  Add  a  new  §  990.47  to  read  as 
follows: 

§  990.47  Other  Federal  order  plants. 

Any  plant  qualifying  for  pooling  under 
this  and  any  other  Federal  order  and 
which  is  fully  regulated  under  such 
other  Federal  order  notwithstanding  its 
status  under  this  order  shall  be  exempt 
from  the  provisions  of  this  order  except 
as  provided  in  §§  990.30(b),  990.32  and 
990.33. 

30a.  Add  a  new  §  990.48  to  read  as 
follows : 

§  990.48  Pooling  provisions  for  the 
period  from  the  effective  date  of  this 
amending  order  through  June  1961. 

During  the  period  from  the  effective 
date  of  this  amending  order  through 
June  1961  all  of  the  conditions  of  pooling 
(plant,  producer  and  dairy  farmer  for 
other  markets)  applicable  to  the  period 
July  through  November  shall  be  con¬ 
sidered  to  have  been  met  if  such  condi¬ 
tions  are  met  for  the  period  from  the 
effective  date  of  this  amending  order 
through  November  1960. 

31.  In  paragraph  (c)  of  §  990.50  change 
the  reference  “§  990.24(b)  (10)  ”  to 
“§  990.24(b)  (13)." 
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32.  Delete  paragraph  (d)  of  §  990.50 
and  substitute  therefor  the  following: 

(d)  Add  an  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  ap¬ 
plicable  at  the  nearest  plant  location 
from  which  an  equivalent  quantity  of 
skim  milk  and  butterfat,  respectively, 
was  allocated  to  Class  II  in  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat,  respectively,  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  990.24  (b)  (8)  and  (c)  for  the  month 
which  is  in  excess  of  the  hundredweight 
of  skim  milk  and  butterfat,  respectively, 
allocated  to  Class  n  milk  pursuant  to 
§  990.24  (b)  (10)  and  (c)  during  the  pre¬ 
ceding  month  and  classified  and  priced 
as  Class  I  under  the  provisions  of  another 
Federal  order. 

33.  Delete  the  proviso  as  it  appears  in 
subparagraph  (1)  of  §  990.60(a). 

34.  Delete  subparagraph  (2)  of  §  990.60 

(a)  and  substitute  therefor  the  following: 

(2)  On  or  before  the  20th  day  after 
the  end  of  each  month,  for  the  quantity 
of  milk  received  during  the  month,  at 
not  less  than  the  basic  blended  price  per 
hundredweight  computed  pursuant  to 
§  990.51  subject  to  the  differentials  pro¬ 
vided  in  §§  990  61,  990.62,  and  990.63  less 
payments  made  to  such  producer  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph:  Provided,  That  with  respect  to 
each  deduction  for  hauling  or  for  any 
other  purpose  made  from  such  payment, 
the  burden  shall  rest  upon  the  handler 
making  the  deduction  to  prove  that  each 
deduction  is  authorized  and  properly 
chargeable  to  the  producer:  And  pro¬ 
vided  further.  That  if  by  such  date  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  990.66  for  such  milk,  he  may  reduce 
pro  rata  his  payment  to  producers  by  not 
more  than  the  amount  of  such  under¬ 
payment.  Payment  to  producers  shall  be 
completed  thereafter  not  later  than  the 
date  next  following  for  making  payment 
pursuant  to  this  paragraph  after  receipt 
of  the  balance  due  from  the  market  ad¬ 
ministrator. 

35.  In  §  990.64  insert  after  the  phrase 
“all  payments  made  by  handlers”  the 
words  “of  monies  due  producers”. 

36.  Delete  the  words  “following  that” 
as  they  appear  near  the  end  of  para¬ 
graph  (c)  of  §  990.67. 

37.  Delete  §  990.68  and  substitute 
therefor  the  following: 

§  990.68  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§  990.46;  and  §  990.65  to  §  990.70  shall  be 
increased  one-half  of  one  percent  on  the 
19th  day  of  the  month  and  on  the  same 
day  of  each  month  thereafter  until  such 
obligation  is  paid. 

38.  Delete  the  words  “market  admin¬ 
istrator”  as  they  first  appear  in  para¬ 
graph  (a)  of  §  990.69  and  substitute 
therefor  the  word  “Secretary”. 

39.  Delete  the  word  “20th”  as  it  ap¬ 
pears  in  paragraph  (a)  of  §  990.69  and 
substitute  therefor  the  word  “16th”. 


40.  Delete  the  phrase  “as  determined 
by  the  Secretary,  which”  as  it  appears  in 
paragraph  (b)  of  §  990.69  and  substitute 
therefor  the  phrase  “which  the  Secretary 
determines”. 

41.  Delete  the  word  “20th”  as  it  ap¬ 
pears  in  paragraph  (b)  of  §  990.69  and 
substitute  therefor  the  word  “18th”. 

42.  Delete  the  word  “20th”  as  it  appears 
in  §  990.70  and  substitute  therefor  the 
word  “16th”. 

43.  Delete  paragraphs  (a) ,  (b)  and  (c) 
of  §  990.70  and  substitute  therefor  the 
following: 

(a)  Each  pool  handler  shall  make  such 
payment  with  respect  to  all:  (1)  Receipts 
of  producer  milk  including  such  han¬ 
dler’s  own  production;  (2)  receipts  of 
exempt  milk;  and  (3)  receipts  of  other 
source  milk  classified  as  Class  I  except 
receipts  from  fully  regulated  plants 
under  another  Federal  order. 

(b)  Each  handler  operating  a  regu¬ 
lated  plant  other  than  a  pool  plant  shall 
make  such  payment  with  respect  to 
receipts  of  other  source  milk  in  his  plant 
which  are  classified  as  Class  I  except  re¬ 
ceipts  from  fully  regulated  plants  under 
another  Federal  order. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section  each  nonpool  han¬ 
dler  shall  make  such  payment  with  re¬ 
spect  to  any  disposition  of  Class  I  milk 
in  the  marketing  area  on  routes  in  excess 
of  his  receipts  of  pool  milk  or  milk 
from  fully  regulated  plants  under  an¬ 
other  Federal  order  and  classified  and 
priced  as  Class  L 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Spring- 
field,  Massachusetts,  Marketing  Area 
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Market  Administrator 

996.10  Designation  of  market  administrator. 
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996.26  Assignment  of  receipts  at  regulated 

plants  to  Class  II  milk. 

Reports  of  Handlers 

996.30  Pool  handlers’  reports  of  receipts  and 
utilization. 


1  This  order  shaU  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14 
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erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
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996.33  Reports  of  payments  to  producers. 

996.34  Maintenance  of  records. 

996.35  Verification  of  reports. 

996.36  Retention  of  records. 

996.37  Notices  to  producers. 

Minimum  Class  Pricks 

996.40  Class  I  price  at  city  plants. 

996.41  Class  II  price  at  city  plants. 

996.42  Country  plant  zone  price  differ¬ 

entials. 

996.44  Use  of  equivalent  factors  in  formu¬ 

las. 

996.45  Announcement  of  class  prices. 

New  England  Basic  Price  Formula 

996.48  Computation  of  New  England  basic 
Class  I  price. 

Blended  Prices  to  Producers 

996.50  Computation  of  value  of  milk  re¬ 

ceived  from  producers. 

996.51  Computation  of  the  basic  blended 

price. 

996.52  Announcement  of  blended  prices. 

Payments  for  Milk 

996.60  Advance  payments. 

996.61  Final  payments. 

996.62  Adjustments  of  errors  In  payments. 

996.63  Butterf at  differential. 

996.64  Location  differentials. 

996.65  Payments  on  outside  milk  and  re¬ 

ceipts  from  other  Federal  order 
plants. 

996.66  Deductions  from  payments  to  pro¬ 

ducers. 

996.67  Adjustment  of  overdue  accounts. 

996.68  Statements  to  producers. 

Marketing  Services 

996.70  Marketing  service  deduction;  non¬ 

members  of  an  association  of  pro¬ 
ducers. 

996.71  Marketing  service  deduction;  mem¬ 

bers  of  an  association  of  producers. 

Administration  Expense 

996.72  Payment  of  administration  expense. 

Obligations 

996.73  Termination  of  obligations. 

Miscellaneous  Provisions 

996.80  Effective  time. 
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996.82  Continuing  obligations. 
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Authority  :  §  §  996.0  to  996.84  issued  under 
secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674. 

§  996.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)f  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 


ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Springfield,  Massachusetts,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that; 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  four  cents 
per  hundredweight  or  such  amount  not 
to  exceed  four  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  of  the  handler’s  receipts, 
during  the  month,  of  milk  from  pro¬ 
ducers,  of  outside  milk,  of  exempt  milk 
processed  at  a  regulated  plant  and  to 
the  quantity  of  his  route  disposition  sub¬ 
ject  to  payment  under  §  996.65(b). 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the-  handling  of  milk 
in  the  Springfield,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows : 

Definitions 

§  996.1  General  definitions. 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended. 

(b)  “Springfield,  Massachusetts,  mar¬ 
keting  area,”  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 

Agawam. 

Chicopee. 

Easthampton. 

East  Longmeadow. 

Holyoke. 

Longmeadow. 

Ludlow. 

(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (including  any 
disposition  by  a  vendor,  from  a  plant 


Northampton. 
South  Hadley. 
Springfield. 
Westfield. 

West  Springfield. 
Wllbraham. 


store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  pur¬ 
suant  to  §  996.15(a)  other  than  in  bulk 
to  a  plant  or  in  packaged  form  to  a  plant 
which  packages  fluid  milk  products  for 
Class  I  disposition:  Provided,  That  dis¬ 
position  of  packaged  fluid  milk  products 
from  a  plant  which  does  no  packaging 
of  fluid  milk  products,  or  disposition  from 
any  building  or  facility  other  than  a 
plant  shall  be  considered  as  a  continua¬ 
tion  of  the  route (s)  of  the  plant  where 
such  fluid  milk  products  are  packaged. 

§  996.2  Definitions  of  persons. 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association  or 
any  other  business  unit; 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  perform  the  duties  of  the  Secretary 
of  Agriculture; 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk; 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graphs  (1),  (2)  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  any  regu¬ 
lated  plant  during  the  month  and  which 
milk  is  moved  to  another  dealer’s  regu¬ 
lated  plant  directly  from  the  dairy 
farmer’s  farm,  except  that  the  term 
shall  not  apply  to  any  dairy  farmer  with 
respect  to  milk  which  is  considered  as 
receipts  from  a  producer  under  the  pro¬ 
visions  of  another  Federal  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shalj  not  apply  to 
any  dairy  farmer  with  respect  to  milk 
which  is  considered  as  receipts  from  a 
producer  under  the  provisions  of  another 
Federal  order. 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated 
plant  during  any  of  the  months  of  De¬ 
cember  through  June  from  a  farm  from 
which  the  handler  received  nonpool  milk 
during  any  of  the  preceding  months  of 
July  through  November,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  received  at  that  plant  and  was 
considered  as  a  receipt  from  a  producer 
under  another  New  England  Federal  or¬ 
der  or  represented  receipts  from  own 
production  by  a  producer-handler  under 
any  New  England  Federal  order.  How¬ 
ever,  in  the  application  of  this  subpara¬ 
graph  to  operations  prior  to  July  1,  1961, 
the  period  from  the  effective  date  of  this 
amended  order  through  November  1960 
shall  be  substituted  for  the  period  of 
July  through  November  referred  to  in 
this  subparagraph. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 
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(e)  "Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 
term  shall  not  include  any  person  who  is 
a  producer-handler  under  this  or  any 
other  Federal  order,  a  dairy  farmer  for 
other  markets,  a  dairy  farmer  with  re¬ 
spect  to  exempt  milk  delivered,  nor  a 
dairy  farmer  with  respect  to  milk  which 
is  considered  as  receipts  from  a  producer 
under  the  provisions  of  another  Federal 
order. 

(f)  "Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  "Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Dealer”  means  any  person  who 
during  the  month,  operates  a  plant  at 
which  he  engages  in  the  business  of  re¬ 
ceiving  fluid  milk  products  for  resale 
or  manufacture  into  milk  products, 
whether  or  not  he  disposes  of  any  fluid 
milk  products  in  the  marketing  area. 

(h)  "Handler”  means:  (1)  Any  per¬ 
son  who,  during  the  month,  operates  a 
pool  plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of,  di¬ 
rectly  or  indirectly,  in  the  marketing 
area  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants. 

(i)  "Pool  handler”  means  any  person 
who  operates  a  pool  plant. 

(j)  "Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
who  is  both  a  dairy  farmer  and  a  han¬ 
dler  processing  milk  from  his  own  pro¬ 
duction  and  distributing  all  or  a  por¬ 
tion  of  such  milk  in  the  marketing  area 
on  routes:  Provided,  That  the  mainte¬ 
nance,  care  and  management  of  the 
dairy  herd  and  other  resources  and  fa¬ 
cilities  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  risk  of  such  person  and 
a  greater  proportion  of  fluid  milk  prod¬ 
ucts  are  distributed  in  this  marketing 
area  on  routes  than  in  any  other  Fed¬ 
eral  order  marketing  area. 

(1)  His  own  farm  production  or 

Class  I  sales,  whichever  is  less,  does  not 
exceed  2,150  pounds  on  a  daily  average 
during  the  month,  and  whose  only  source 
of  supply  for  fluid  milk  products  is  milk 
of  his  own  farm  production  and  fluid 
milk  products  from  regulated  plants  un¬ 
der  any  of  the  New  England  Federal 
orders,  or  \ 

(2)  His  only  source  of  supply  for 
fluid  milk  products  is  milk  of  his  own 
farm  production  and  fluid  milk  products 
from  regulated  plants  under  any  of  the 
New  England  Federal  orders  in  an 
amount  not  in  excess  of  two  percent  of 
own  farm  production:  Provided,  That  for 
the  purpose  of  determining  whether  such 
person’s  sources  and  quantities  of  re¬ 
ceipts  meet  the  requirements  of  this  sub- 
paragraph,  any  fluid  milk  products  re¬ 
ceived  (other  than  from  his  own  plant) 
at  retail  or  wholesale  outlets  (including 
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vending  machines)  located  in  any  New 
England  Federal  marketing  area  and 
operated  by  such  person,  by  an  affiliate, 
or  by  any  person  who  controls  or  is  con¬ 
trolled  by  such  person,  shall  be  con¬ 
sidered  as  a  part  of  such  person’s  supply 
of  fluid  milk  products. 

§  996.3  Definitions  of  plants. 

(a)  "Plant”  means  the  land  and 
buildings,  together  with  their  surround¬ 
ings,  facilities  and  equipment,  constitut¬ 
ing  a  single  operating  unit  or  establish¬ 
ment  which  is  operated  exclusively  by 
one  or  mere  persons  engaged  in  the  busi¬ 
ness  of  handling  fluid  milk  products  for 
resale  or  manufacture  into  milk  prod¬ 
ucts,  and  which  is  used  for  the  handling 
or  processing  of  milk  or  milk  products, 
except  that  this  definition  shall  not  in¬ 
clude  any  separate  building,  premises, 
equipment  and  facilities  used  primarily 
to  hold  or  store  packaged  fluid  milk 
products  in  transit  on  routes. 

(b)  "City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  "Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  "Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing  cans 
or  tank  trucks  and  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  cans 
and  is  there  accepted,  weighed  or  meas¬ 
ured,  sampled,  and  cooled;  or  to  which 
milk  is  moved  from  dairy  farmers’  farms 
in  tank  trucks  and  is  there  transferred 
to  stationary  equipment  in  the  building 
or  to  other  vehicles. 

(e)  "Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §§  996.20  and  996.21, 
except  a  pool  plant  under  another  Fed¬ 
eral  order  or  the  plant  of  a  producer- 
handler  under  any  Federal  order. 

(f)  "Distributing  plant”  means  any 
processing  and  packaging  plant  with 
total  Class  I  disposition  of  at  least  50 
percent  of  its  total  receipts  of  fluid  milk 
products  and  route  disposition  in  the 
marketing  area  amounting  to  not  less 
than  10  percent  of  such  receipts  or  of 
receipts  from  dairy  farmers. 

(g)  “Regulated  plant”  means:  (1)  Any 
pool  plant,  or  (2)  any  distributing  plant 
(other  than  the  plant  of  a  producer- 
handler  under  any  Federal  order)  in  any 
month  in  which  the  quantity  of  its  route 
disposition  in  the  marketing  area  is  in 
excess  of  its  route  disposition  in  any 
other  New  England  Federal  marketing 
area. 

(h)  "Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  on  the  basis  of  its  route  dis¬ 
position)  from  which  fluid  milk  products 
are  shipped  to  a  distributing  plant. 

(i)  "Other  Federal  order  plant”  means 
a  pool  plant  under  another  Federal  or¬ 
der,  or  any  plant  which  is  not  a  regu¬ 
lated  plant  under  the  provisions  of  this 
part  but  at  which  all  fluid  milk  products 
handled  become  subject  to  the  classifi¬ 
cation  and  pricing  provisions  of  a  Fed¬ 
eral  milk  order. 
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§  996.4  Definitions  of  milk  and  milk 
products. 

(a)  "Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  of  one  percent 
but  less  than  10  percent;  frozen  milk; 
reconstituted  milk;  and  50  percent  of  the 
quantity  by  weight  of  "half  and  half”. 

(b)  "Fluid  milk  products”  means  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk, 
and  concentrated  milk,  either  individu¬ 
ally  or  collectively. 

(c)  "Packaged  fluid  milk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

(d)  "Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of 
butterfat. 

(e)  "Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(f)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  retail  or  wholesale  out¬ 
lets  in  fluid  form  for  human  consump¬ 
tion. 

(g)  "Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  term 
also  includes  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat;  and  50 
percent  of  the  quantity,  by  weight,  of 
"half  and  half”. 

(h)  "Producer  milk”  means  milk 
which  a  handler  has  received  as  milk 
from  producers.  The  quantity  of  milk 
received  by  a  handler  from  producers 
shall  include  any  milk  of  a  producer 
which  was  not  received  at  a  plant  but 
which  the  handler  or  an  agent  of  the 
handler  has  accepted,  measured,  sam¬ 
pled,  and  transferred  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck 
during  the  month,  and  such  milk  shall 
be  considered  as  received  at  the  pool 
plant  at  which  other  milk  from  the  same 
farm  of  that  producer  is  received  by  the 
handler  during  the  month. 

(i)  “Outside  milk”  means : 

(1)  All  receipts  of  fluid  milk  products 
from  sources  other  than  producers,  reg¬ 
ulated  plants,  and  other  Federal  order 
plants,  but  not  including  receipts  of 
exempt  milk. 

(2)  All  other  receipts  of  milk  prod¬ 
ucts,  whether  or  not  originally  derived 
from  producer  milk,  which  are  not  fluid 
milk  products  but  are  combined  with  or 
converted  into  fluid  milk  products,  and 
including  cream  or  other  such  milk 
products  received  or  produced  at  the 
handler’s  plant  during  a  prior  month. 

(j)  "Exempt  milk”  means : 

(1)  Milk  received  at  a  regulated  plant 
In  bulk  from  an  unregulated  plant  to  be 
processed  and  packaged,  and  for  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  returned  to  the  opera- 
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tor  of  the  unregulated  plant  during  the 
same  month,  if  such  receipt  of  bulk  milk 
and  return  of  packaged  fluid  milk  prod¬ 
ucts  occur  during  an  interval  in  which 
the  facilities  of  the  unregulated  plant  at 
which  the  milk  is  usually  processed  and 
packaged  are  temporarily  unusable  be¬ 
cause  of  a  fire,  flood,  storm,  or  similar 
extraordinary  circumstances  completely 
beyond  the  dealer’s  control;  or 

(2)  Packaged  fluid  milk  products 
received  at  a  regulated  plant  from  an 
unregulated  plant  in  return  for  an 
equivalent  quantity  of  bulk  milk  moved 
from  a  regulated  plant  for  processing 
and  packaging  during  the  same  month, 
if  such  movement  of  bulk  milk  and 
receipt  of  packaged  fluid  milk  products 
occur  during  an  interval  in  which  the 
facilities  of  the  regulated  plant  at  which 
the  milk  is  usually  processed  and  pack¬ 
aged  are  temporarily  unusable  because 
of  fire,  flood,  storm,  or  similar  extraor¬ 
dinary  circumstances  completely  beyond 
the  handler’s  control;  or 

(3)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged  cer¬ 
tified  skim  milk. 

(k)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to  one 
of  his  pool  plants,  but  which  he  caused 
to  be  moved  from  that  farm  to  another 
plant,  provided  such  movement  is  spe¬ 
cifically  reported  and  the  conditions  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  have  been  met.  Diverted  milk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted. 

(l)  The  handler  caused  milk  from 
that  farm  to  be  moved  to  such  pool  plant 
on  a  majority  of  the  delivery  days, 
during  the  12  months  ending  with  the 
current  month,  on  which  the  handler 
either  caused  milk  to  be  moved  from  the 
farm  as  producer  milk,  or  caused  milk  to 
be  moved  as  producer  milk  from  the 
farm  by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to  be 
moved  from  that  farm  in  a  tank  truck  in 
which  it  was  intermingled  with  milk  from 
other  farms,  the  milk  from  a  majority  of 
which  farms  was  diverted  from  the  same 
pool  plant  during  the  month  in  accord¬ 
ance  with  the  preceding  provisions  of  this 
paragraph. 

Market  Administrator 

§  996.10  Designation  of  market  admin¬ 
istrator. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  996.11  Powers  of  market  adminis¬ 
trator. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 


(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  996.12  Duties  of  market  adminis¬ 
trator. 

The  market  administrator,  in  addition 
to  the  duties  described  in  other  sections 
of  this  part,  shall; 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  996.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information 
concerning  the  operation  of  this  part; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the  han¬ 
dler,  prompt  written  notice  of  his  loss  of 
producer  status  for  the  first  month  in 
which  the  plant’s  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 

Classification 

§  996.15  Classes  of  utilization. 

All  milk  and  milk  products  received 
by  a  handler  shall  be  classified  as  Class 
I  milk  or  Class  II  milk.  Subject  to 
§§  996.16  and  996.17,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  as  or  in  milk; 

(2)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  for  human 
consumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk ; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  milk  and  milk  products  used  to 
produce  concentrated  milk;  and 

(4)  All  milk  and  milk  products  the 
utilization  of  which  is  not  established 
as  Class  n  milk. 

(b)  Class  II  milk  shall  be  all  milk 
and  milk  products  the  utilization  of 
which  is  established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  of  fluid  milk 
products  and  cream  handled. 


§  996.16  Class! fixation  of  fluid  milk 
products  moved  to  other  plants. 

Any  fluid  milk  products  moved  from 
a  regulated  plant  to  any  other  plant 
shall  be  classified  as  follows : 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  milk  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  under  any 
Federal  order; 

(c)  In  the  class  to  which  it  is  assigned 
under  §§  996.25  and  996.26  if  moved  as 
bulk  fluid  milk  products  to  any  other 
handler’s  regulated  plant; 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  regulated  plant 
under  another  New  England  Federal  or¬ 
der  or  the  New  York-New  Jersey  order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  regulated  plant  under 
any  New  England  Federal  order  or  the 
New  York-New  Jersey  order  or  the  plant 
of  a  producer-handler  under  any  Federal 
order;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  regulated  plant  under  any  New 
England  Federal  order  or  the  New  York- 
New  Jersey  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

§  996.17  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 

The  burden  rests  upon  the  handler 
who  operates  a  plant  to  account  for  any 
milk  and  milk  products  received  or  avail¬ 
able  at  the  plant,  and  to  prove  that  they 
should  not  be  Classified  as  Class  I  milk. 

Determination  of  Pool  Plant  Status 
§  996.20-  Basic  pooling  requirements. 

Each  receiving  plant  shall  be  consid¬ 
ered  to  have  met  the  basic  pooling  re¬ 
quirements  in  any  month  in  which  it 
meets  the  applicable  conditions  of  this 
section. 

(a)  It  is  a  distributing  plant  with  a 
greater  quantity  of  its  route  disposition 
in  the  marketing  area  than  in  any  other 
New  England  Federal  marketing  area. 

(b)  It  is  a  plant  located  in  the  mar¬ 
keting  area  which  is  operated  by  an  as¬ 
sociation  of  producers  and  the  Class  I 
route  disposition  from  the  plant  does  not 
exceed  2  percent  of  the  total  receipts  of 
fluid  milk  products  at  the  plant. 

(c)  It  is  a  supply  plant  from  which  at 
least  30  percent  of  its  total  receipts  of 
milk  from  dairy  farmers  is  shipped  as 
fluid  milk  products  to  regulated  dis¬ 
tributing  plants. 

§  996.21  Supplementary  pooling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month 
in  the  period  December  through  June, 
regardless  of  whether  any  fluid  milk 
products  are  shipped  to  distributing 
plants  during  the  month,  if  it  was  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No- 
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vember,  or  if  it  would  have  been  a 
supply-type  pool  plant  in  each  of  such 
months  had  it  not  been  a  pool  plant 
under  another  New  England  Federal 
order  and  the  market  administrator  has 
received  the  handler’s  written  request 
for  such  automatic  status  for  the  plant 
on  or  before  the  16th  day  of  the  month, 
unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under 
another  New  England  Federal  order 
and  a  greater  quantity  of  the  receipts 
from  dairy  farmers  at  the  plant  during 
the  preceding  July  through  November 
period  was  pooled  under  the  other  order 
than  was  pooled  under  this  order; 

(2)  The  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply- 
type  pool  plant  under  one  or  another  of 
the  New  England  Federal  orders  during 
each  of  the  preceding  months  of  July 
through  November  and  a  greater  quan¬ 
tity  of  its  receipts  from  dairy  farmers 
during  the  July  through  November  period 
was  pooled  under  this  order  than  under 
any  other  New  England  Federal  order. 
However,  no  plant  shall  have  automatic 
pool  plant  status  under  this  paragraph 
for  any  month  of  such  December  through 
June  period  subsequent  to  a  month  for 
which  the  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 

(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  regu¬ 
lated  plants  under  another  New  England 
Federal  order  than  to  regulated  plants 
under  this  order  and  meets  all  of  the 
other  applicable  conditions  and  require¬ 
ments  for  pool  plant  status  under  such 
other  order. 

(d)  Any  supply  plant  shall  be  a  non¬ 
pool  plant  in  each  of  the  months  of  De¬ 
cember  through  June  if  it  was  a  nonpool 
receiving  plant  under  each  of  the  New 
England  Federal  orders  during  any  of 
the  preceding  months  of  July  through 
November  in  which  it  was  operated  by 
the  same  handler,  an  affiliate  of  the  han¬ 
dler,  or  any  person  who  controls  or  is 
controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-han¬ 
dler’s  plant  under  any  New  England  Fed¬ 
eral  order. 

(e)  A  supply  plant  which  would  other¬ 
wise  have  automatic  pool  plant  status 
for  the  month  shall  be  a  nonpool  plant 
in  any  of  the  months  of  December 
through  June  for  which  the  market  ad¬ 
ministrator  has  received,  on  or  before  the 
16th  day  of  the  month,  the  handler’s 


written  request  that  the  plant  be  desig¬ 
nated  as  a  nonpool  plant  for  that  month. 

(f)  In  the  application  of  the  supple¬ 
mentary  pooling  provisions  for  supply 
plants  contained  in  this  section  to  op¬ 
erations  prior  to  July  1,  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  July  through 
November  in  each  instance  in  which  the 
latter  period  is  referred  to  in  this  section. 

Assignment  of  Receipts  to  Classes 

§  996.25  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  I  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence: 

(a)  Receipts  of  exempt  milk ; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  I  milk 
under  the  other  Federal  order ; 

(c)  Receipts  from  other  handlers’ 
regulated  plants  of  packaged  fluid  milk 
products; 

(d)  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid 
milk  products  classified  as  Class  I  milk 
under  the  Boston  order; 

(e)  Receipts  from  other  handlers’  reg¬ 
ulated  city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(f)  Receipts  from  producers  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of  outside  the  marketing 
area  without  being  received  at  a  city 
plant ; 

(g)  Receipts  from  producers  at  the 
handler’s  city  plant; 

(h)  Receipts  from  other  handlers; 
regulated  country  plants  of  bulk  fluid 
milk  products  for  which  classification 
as  Class  n  milk  has  not  been  requested 
by  both  handlers,  in  the  order  of  the 
nearness  of  the  originating  plants  to 
Springfield  according  to  their  zone 
locations ; 

(i)  Receipts  from  producers  at  the 
handler’s  country  plants  not  assigned 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion,  in  the  order  of  the  nearness  of  the 
plants  to  Springfield  according  to  their 
zone  locations ; 

(j)  Receipts  from  other  handlers’ reg¬ 
ulated  plants  of  bulk  fluid  milk  products 
not  assigned  to  Class  I  milk  under  para¬ 
graphs  (e)  and  (h)  of  this  section,  in 
the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Springfield  according 
to  their  zone  locations; 

(k)  Receipts  from  other  Federal  order 
plants  of  bulk  fluid  milk  products  not 
assigned  to  Class  I  milk  under  paragraph 
(d)  of  this  section,  but  classified  and 
priced  as  Class  I  milk  under  the  other 
Federal  order  or  subject  to  such  clas¬ 
sification  and  pricing  if  assigned  to  Class 
I  milk  under  this  order.  If  there  are 
receipts  from  more  than  one  other  Fed¬ 
eral  order  market,  the  remaining  Class  I 
milk  shall  be  prorated  between  the  orgi- 
nating  markets,  except  that  if  the  han¬ 
dler  has  route  disposition  in  an  originat¬ 
ing  market,  the  receipts  from  such 
market  shall  take  priority  of  assignment 


to  any  residual  Class  I  use  up  to  the  total 
quantity  of  route  disposition  in  such 
market  by  the  handler; 

(l)  Receipts  from  other  Federal  order 
plants  of  fluid  milk  products  not  as¬ 
signed  to  Class  I  milk  under  paragraphs 
(b),  (d),  and  (k)  of  this  section; 

(m)  Receipts  of  outside  milk  in  the 
form  of  fluid  milk  products,  in  the  order 
of  the  nearness  of  the  unregulated  plants 
to  Springfield  according  to  their  zone  lo¬ 
cations;  and 

(n)  All  other  receipts,  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  996.26  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  II  milk. 

Receipts  at  regulated  plants  of  milk 
and  milk  products  which  are  not  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  996.25  shall  be  assigned  to  Class  II 
milk. 

Reports  of  Handlers 

§  996.30  Pool  handlers’  reports  of  re¬ 
ceipts  and  utilization. 

On  or  before  the  8th  day  after  the 
end  of  each  month  each  pool  handler 
shall,  with  respect  to  the  milk  products 
received  by  the  handler  during  the 
month,  report  to  the  market  administra¬ 
tor  in  the  detail  and  form  prescribed  < 
by  the  market  administrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §§  996.25 
and  996.26; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  996.15  through  996.17. 

§  996.31  Reports  of  nonpool  handlers. 

Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re¬ 
lating  to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall 
file  the  report  on  or  before  the  8th  day 
after  the  end  of  the  month. 

§  996.32  Reports  regarding  individual 
producers. 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering 
his  milk  to  the  handler’s  plant  by  tank 
truck,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad¬ 
dress,  the  date  on  which  the  change  took 
place,  and  the  farm  and  plant  locations 
involved.  The  report  shall  also  state,  if 
known,  the  plant  to  which  the  producer 
had  been  delivering  prior  to  starting  or 
resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
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failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report 
stating  the  producer’s  name  and  post  of¬ 
fice  address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue  de¬ 
liveries. 

§  996.33  Reports  of  payments  to  pro¬ 
ducers. 

Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  such  month,  which 
shall  show  for  each  producer : 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  996.34  Maintenance  of  records. 

Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  996.35  Verification  of  reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  to  the 
market  administrator  as  required  by  this 
part  or  for  the  purpose  of  obtaining  the 
information  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  part; 

(b)  Weigh,  sample,  and  test  milk 
and  milk  products;  and 

(c)  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary  for  the  purpose  specified  in  this 
section. 

§  996.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the.  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c(15)(A)  of  the 
Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books 
and  records,  until  further  written  notifi¬ 
cation  from  the  market  administrator. 
The  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 


promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

§  996.37  Notices  to  producers. 

Each  pool  handler  shall  furnish  each 
producer  from  whom  he  receives  milk 
with  information  regarding  the  daily 
weight  and  composite  butterfat  test  of 
the  producer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  producer 
wTitten  notice  of  the  daily  quantity  so 
received. 

(b)  Within  7  days  after  the  end  of 
any  sampling  period  for  which  the  com¬ 
posite  butterfat  test  of  the  producer’s 
milk  was  determined,  the  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

Minimum  Class  Prices 
§  996.40  Class  I  price  at  city  plants. 

The  Class  I  price  per  hundredweight 
at  city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight  de¬ 
termined  for  each  month  pursuant  to 
§  996.48  plus  54  cents. 

§  996.41  Class  II  price  at  city  plants. 

The  Class  n  price  per  hundredweight 
at  city  plants  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  996.42  Country  plant  zone  price  dif¬ 
ferentials. 

In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant 
to  §§  996.40,  996.41,  and  996.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  is  received  from  pro¬ 
ducers. 

(a)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Springfield  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.C.  The  distance  shall  be 
the  lowest  highway  mileage  between 
Springfield  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
roads  designated  thereon  as  paved,  first- 
class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on  a 
through  first-class  road,  such  other  roads 
shall  be  used  to  reach  a  through  first- 
class  road  as  will  result  in  the  lowest 
highway  mileage  to  Springfield,  except 
that  such  other  roads  shall  not  be  used 
for  a  distance  of  more  than  15  miles  if 
it  is  otherwise  possible  to  connect  with  a 
through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road  is 
located. 

(b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in  the 
following  table. 


Cocntrt  Plant  Zone  Price  Differentials 


A 

Distance  to 
Springfield 
(miles) 

B 

Zone 

O 

Class  I  and 
blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

D 

Class  11 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

40  or  loss 

4 . 

—17.0 

—2.0 

41  to  50 . 

5 . 

—34.  8 

—2.0 

51  to  60 . 

6 . 

—36.0 

—3.0 

61  to  70 . 

7 . 

—37.2 

—3.0 

71  to  80 . 

8 . 

—38.4 

—3.0 

81  to  90 . 

9 . 

—39.  6 

—3. 0 

PI  to  100 . 

io . ::: 

—40.8 

—3.0 

101  to  110 . 

ii . 

—42. 0 

-4.5 

Ill  to  120 . 

12 . 

-43. 2 

-4.5 

121  to  130 . 

13 . 

-44.4 

-4.5 

131  to  140 . 

14 . . 

—45.  6 

-4.  5 

141  to  150 . 

15 . 

-46. 8 

-4.5 

151  to  160 . 

16 . 

—48.0 

-6.0 

161  to  170 . 

17 . 

—49. 2 

-6.0 

171  to  180 . 

18 . 

-50.4 

—6. 0 

181  to  190 . 

19 . 

-51.6 

-6.0 

191  to  200 . 

20 . 

-52.8 

-6. 0 

201  to  210 . 

21 . . 

-54.0 

-7.0 

211  to  220 . 

22 . 

—55. 0 

—7. 0 

221  to  230 . 

23 . 

-56.0 

-7.0 

231  to  240 . 

24 . 

-57.0 

-7.0 

241  to  250  . 

25 . 

-58.0 

-7.0 

251  to  260 . 

26 . 

-59. 0 

-8.0 

261  to  270 . 

27  . . 

-60.0 

-8.0 

271  to  280 . 

28 . 

-61.0 

-8.0 

281  to  290  . 

29 . 

-62.0 

-8. 0 

291  to  300 . 

30 . 

-63.0 

-8.0 

301  and  over.... 

31  and  over.. 

(') 

-8.0 

1  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Springfield  shall 
be  obtained  by  extendine  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles,  except  that  in  no  event  shall 
the  Class  I  or  blended  price  at  any  lone  be  less  than  the 
Class  II  price  for  the  month  for  plants  In  such  zone. 

§  996.44  Use  of  equivalent  factors  in 
formulas. 

If  for  any  reason  a  price,  index,  or 
wage  rate  specified  by  this  part  for  use 
in  computing  class  prices  and  for  other 
purposes  is  not  reported  or  published  In 
the  manner  described  in  this  order,  the 
market  administrator  shall  use  a  price, 
index,  or  wage  rate  determined  by  the 
Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  factor  which  is 
specified. 

§  996.45  Announcement  of  class  prices. 

The  market  administrator  shall  make 
public  announcements  of  the  class  prices 
as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

New  England  Basic  Price  Formula 

§  996.48  Computation  of  New  England 
basic  Class  I  price. 

The  New  England  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pursuant  to  this  section. 
The  latest  reported  figures  available  to 
the  market  administrator  on  the  25th 
day  of  the  preceding  month  shall  be  used 
in  making  the  following  computations, 
except  that  if  the  25th  day  of  the  pre¬ 
ceding  month  falls  on  a  Sunday  or  legal 
holiday  the  latest  figures  available  on 
the  next  succeeding  work  day  shall  be 
used. 
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(a)  Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.190  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Sta¬ 
tistics,  United  States  Department  of  La¬ 
bor  with  the  years  1947-49  as  the  base 
period. 

(2)  Using  the  data  on  per  capita 
personal  income,  by  States  and  regions, 
as  published  by  the  United  States  De¬ 
partment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  per¬ 
sonal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  20.50  to  determine 
an  index  of  per  capita  disposable  per¬ 
sonal  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  and  divide  the  result  by  .8082  to 
determine  the  dairy  ration  index.  Com¬ 
pute  the  average,  weighted  by  the  indi¬ 
cated  factors,  of  the  following  farm 
wage  rates  reported  for  the  New  Eng¬ 
land  region  by  the  United  States  Depart¬ 
ment  of  Agriculture:  Rate  per  month 
with  board  and  room.  1;  rate  per  month 
with  house,  1 ;  rate  per  week  with  board 
and  room,  4.33;  rate  per  week  without 
board  or  room,  4.33;  and  the  rate  per 
day  without  board  or  room,  26.  Divide 
the  average  wage  rate  so  computed  by 
1.9833  to  determine  the  wage  rate  index. 
Multiply  the  dairy  ration  index  by  0.6 
and  the  wage  rate  index  by  0.4  and  com¬ 
bine  the  two  results  to  determine  the 
grain-labor  cost  index. 

(4)  Divide  by  7  the  sum  of  three  times 
the  wholesale  price  index,  the  index  of 
per  capita  disposable  income  in  New 
England,  and  three  times  the  grain-labor 
cost  index  determined  pursuant  to  this 
paragraph.  The  result  shall  be  known 
as  the  economic  index. 

(b)  Compute  an  economic  index  price 
as  follows : 

(1)  Multiply  the  economic  index  by 
$.0567,  expressing  the  result  to  the  near¬ 
est  mill; 

(2)  Divide  the  Class  I-A  price  for  the 
month  determined  pursuant  to  Federal 
Order  No.  27  and  applicable  to  the  201- 
210-mile  freight  zone  for  3.5  percent  milk 
by  the  product  of  the  utilization  adjust¬ 
ment  percentage  and  the  seasonal 
adjustment  factor  which  entered  into  the 
computation  thereof,  and  then  add  $.08, 
expressing  the  result  to  the  nearest  mill; 

(3)  The  economic  index  price  shall 
be  the  price  computed  in  subparagraph 

(1)  of  this  paragraph,  unless  the  differ¬ 
ence  between  the  result  computed  in  sub- 
paragraph  (1)  of  this  paragraph  and  the 
result  computed  in  subparagraph  (2)  of 
this  paragraph  exceeds  11  cents.  In  that 
event,  the  economic  index  price  shall  be 
the  price  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  minus  the 


amount  of  the  excess  above  11  cents  if 
the  result  under  subparagraph  (1)  of 
this  paragraph  is  the  greater,  and  plus 
the  amount  of  the  excess  above  11  cents 
if  the  result  under  subparagraph  (2)  of 
this  paragraph  is  the  greater. 

(c)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Connecticut,  Southeast¬ 
ern  New  England,  Springfield,  and 
Worcester  and  the  Class  I  milk  from 
producers  for  the  same  markets  as  an¬ 
nounced  by  the  respective  market  ad¬ 
ministrators  in  the  statistical  reports  for 
such  markets  for  the  second  and  third 
months  preceding  the  month  for  which 
the  price  is  being  computed. 

(2)  Divide  the  five-market  total  of 
Class  I  producer  milk  by  the  five-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  base  Class 
I  percentage  for  the  respective  month, 
multiply  each  result  by  100,  and  compute 
a  simple  average  of  the  resulting  per¬ 
centages.  The  result  shall  be  known  as 
the  percentage  of  base  supply. 

Base 


Month : 
January  __ 
February  . 
March  ... 
April  .... 

May  _ _ 

June  ____ 

July  _ _ 

August _ 

September 

October  _ 

November 

December 


class  l 
percentage 

_  71.6 

_  69.8 

_  65. 1 

_  61. 1 

_  55. 5 

_  56. 7 

_  69. 3 

_  74. 7 

_  75. 8 

_  76. 5 

_  77. 9 

_  73. 0 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply  falls 
in  an  interval  between  brackets,  the  sup¬ 
ply-demand  adjustment  factor  shall  be 
the  figure  shown  for  the  next  higher 
bracket  if  the  factor  for  the  previous 
month  was  based  on  a  bracket  higher 
than  such  interval,  and  shall  be  the  fig¬ 
ure  for  the  next  lower  bracket  if  the  fac¬ 
tor  for  the  previous  month  was  based  on 
a  bracket  lower  than  such  interval. 

Supply-demand, 

adjustment 


Percentage  of  base  supply :  1  factor 

90.5- 91.5 _ 1.06 

92.0-93.0 _  1.  05 

93.5- 94.5 _  1.04 

95.0-96.0 _  1.03 

96.5- 97.5 _  1.  02 

98.0-99.0 _  1.  01 

99.5- 100.5 _  1.  00 

101.0-102.0 . 99 

102.5- 103.5__ . 98 

104.0-105.0 _  .  97 

105.5- 106.5 _  .96 

107.0-108.0 . 95 

108.5- 109.5 . .94 


1  If  the  percentage  of  base  supply  calcu¬ 
lated  according  to  subparagraph  (4)  of  this 
paragraph  falls  outside  the  extremes  shown 
in  this  column,  the  supply-demand  adjust¬ 
ment  factor  shall  be  determined  by  extend¬ 
ing  the  table  at  the  indicated  rate  of 
extension. 


(d)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month :  factor 

January  and  February _ ! _  1.04 

March  _ _ 1.  00 

April _ .  92 

May  and  June _  .  88  ’ 

July _ .  96 

August _ _ _ _ _  1.00 

September _ _  '  i.  04 


October,  November  and  December _  1. 08 

(e)  Multiply  the  Economic  Index  price 
determined  pursuant  to  paragraph  (b) 
of  this  section  by  the  product  of  the 
supply-demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (c)  of  this 
section  times  the  seasonal  adjustment 
factor  determined  pursuant  to  paragraph 
(d)  of  this  section.  The  New  England 
basic  Class  I  price  shall  be  the  price  set 
forth  in  column  3  of  the  following  table 
opposite  the  range  within  which  the 
result  of  this  computation  falls. 


Range 

New  England 
basic  Class  I 
price 

At  least— 

But  less  than— 

1  $4. 86 

$5.08 

$4.97 

5.08 

5.30 

5. 19 

5. 30 

5.52 

5.41 

5.52 

5.74 

5.63 

5.  74 

5.96 

5.85 

5.96 

6.18 

6.07 

6.18 

6.40 

6.29 

6.40 

6.62 

6.51 

6.62 

6.84 

6.73 

6.84 

>7.06 

6.95 

1  If  the  result  of  the  computation  specified  in  this 
paragraph  is  less  than  $4.86  or  is  $7.06  or  more,  the  New 
England  basic  Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of  extension. 

(f )  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year  shall 
not  be  lower  than  such  price  for  the 
immediately  preceding  month. 

Blended  Prices  to  Producers 

§  996.50  Computation  of  value  of  milk 
received  from  producers. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  milk 
received  from  producers  by  each  pool 
handler  in  the  following  manner: 

(a)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  assigned  to  Class 

I  milk  pursuant  to  §  996.25  by  the  appli¬ 
cable  prices  pursuant  to  §§  996.40  and 
996.42; 

(b)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  assigned  to  Class 

II  milk  pursuant  to  §  996.26  by  the  appli¬ 
cable  prices  pursuant  to  §§  996.41  and 
996.42;  and 

(c)  Add  together  the  resulting  value 
of  each  class. 

§  996.51  Computation  of  the  basic 
blended  price. 

The  market  administrator  shall  com¬ 
pute  the  basic  blended  price  per  hun¬ 
dredweight  of  milk  delivered  during  each 
month  in  the  following  manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §  996.50  and  the  payments 
required  pursuant  to  §  996.65  for  each 
handler  from  whom  the  market  admin-j 
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istrator  has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  report  for  such  month  and 
the  payments  required  pursuant  to 
{§  996.61(b)  and  996.65  for  the  preceding 
month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  996.61,  996.62,  996.65,  and  996.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  996.64 ; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  whieh  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of 
this  section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  996.61 
and  996.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  996.52  Announcement  of  blended 
prices. 

On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  Act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ¬ 
entials  pursuant  to  §  996.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments  pur¬ 
suant  to  this  part. 

Payments  por  Milk 
§  996.60  Advance  payments. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during 
the  first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be 
at  a  rate  less  than  the  Class  II  price 
for  such  month. 

§  996.61  Final  payments. 

Each  pool  handler  shall  make  payment 
for  the  total  value  of  milk  received  dur¬ 
ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  §  996.50,  as  follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  §§996.63  and  996.64, 
for  the  quantity  of  milk  delivered  by 
such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  month,  or  receiving 
from  the  market  administrator  on  or 
before  the  20tb  day  after  the  end  of  each 
month,  as  the  case  may  be,  the  amount 


by  which  the  payments  at  the  basic 
blended  price  adjusted  by  the  plant  and 
farm  location  differentials  provided  in 
§  996.64  are  less  than  or  exceed  the  value 
of  milk  as  required  to  be  computed  for 
each  such  handler  pursuant  to  §  996.50, 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 

§  996.62  Adjustments  of  errors  in  pay¬ 
ments. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
of  any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  §§  996.61(b) 
and  996.65,  the  market  administrator 
shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may 
be,  for  the  amount  of  the  error.  Ad¬ 
justment  charge  bills  issued  during  the 
period  from  the  11th  day  of  the  prior 
month  through  the  10th  day  of  the  cur¬ 
rent  month  shall  be  payable  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  18th  day  of  the  current  month. 
Adjustment  credits  issued  during  such 
period  shall  be  payable  by  the  market 
administrator  to  the  handler  on  or  be¬ 
fore  the  20th  day  of  the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  996.61(a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

§  996.63  Butterfat  differential. 

Each  handler  shall,  in  making  pay¬ 
ments  to  each  producer  for  milk  received 
from  him,  add  for  each  one- tenth  of  1 
percent  of  average  butterfat  content 
above  3.7  percent,  or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  the  amount 
per  hundredweight  determined  for  the 
corresponding  month  pursuant  to 
§  904.63  of  this  chapter. 

§  996.64  Location  differentials. 

The  payments  to  be  made  to  producers 
by  handlers  pursuant  to  §  996.61(a)  shall 
be  subject  to  the  differentials  set  forth 
in  Column  C  of  the  table  in  §  996.42  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price: 

Massachusetts 

Becket.  Sandlsfleld. 

Florida.  Savoy. 

Hinsdale.  Washington. 

Otis.  Windsor. 

Peru. 

New.  Hampshire 

Chesterfield.  Westmoreland. 


Vermont 

Brattleboro.  Newfane. 

Dover.  Putney. 

Dummerston.  Wilmington. 

Marlboro. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire,  Hampden,  or 
Worcester  Counties  in  Massachusetts,  or 
in  any  of  the  following  cities  or  towns, 
there  shall  be  added  46  cents  per  hun¬ 
dredweight,  unless  such  addition  gives 
a  result  greater  than  the  Class  I  price 
pursuant  to  §§  996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price: 

Connecticut 


Ellington. 

Somers. 

Enfield. 

Stafford. 

Granby. 

Sufileld. 

New  Hampshire 

Hinsdale. 

Winchester. 

Vermont 

Guilford. 

Vernon. 

Halifax. 

Readsboro. 

Whltingham. 

§  996.65 

Payments  on  outside  milk  and 

receipts  from  other  Federal  order 
plants. 


Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator  as  follows: 

(a)  Each  handler  operating  a  regu¬ 
lated  plant  at  which  there  are  assigned 
to  Class  I  milk  receipts  of  outside  milk, 
or  receipts  from  other  Federal  order 
plants  which  are  not  classified  and  priced 
as  Class  I  milk  under  the  other  Federal 
order,  shall  make  payment  as  follows: 

(1)  On  such  receipts  assigned  pursuant 
to  §  996.25  (1)  or  (m) ,  at  the  difference 
between  the  price  pursuant  to  §  996.40 
and  the  price  pursuant  to  §  996.41  ap¬ 
plicable  at  the  zone  location  of  the  un¬ 
regulated  plant.  Receipts  from  each 
dairy  farmer  for  other  markets  shall  be 
considered  as  receipts  from  the  unregu¬ 
lated  plant  to  which  he  ordinarily  de¬ 
livered;  and 

(2)  On  quantities  assigned  pursuant 
to  §  996.25  (n)  at  the  difference  between 
the  price  pursuant  to  §  996.40  and  the 
price  pursuant  to  §  996.41  applicable  at 
the  handler’s  regulated  plant  nearest  to 
Springfield. 

(b)  Each  handler,  except  a  producer- 
handler  under  any  Federal  order,  who 
operates  an  unregulated  plant  with 
route  disposition  in  the  marketing  area 
shall  make  payment  at  the  difference 
between  the  price  pursuant  to  §  996.40 
and  the  price  pursuant  to  §  996.41  ap¬ 
plicable  at  the  zone  location  of  the  han¬ 
dler’s  plant  on  the  quantity  of  such  dis¬ 
position  which  is  in  excess  of  the  receipts 
at  the  plant  of  fluid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under 
any  Federal  order,  except  that  the  same 
receipts  of  priced  milk  shall  not  be  used 
to  offset  route  disposition  in  this  mar¬ 
keting  area  and  in  any  other  Federal 
marketing  area. 
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§  996.66  Deductions  from  payments  to 
producers. 

In  making  payments  to  producers  as 
required  by  §§  996.60  and  996.61(a).  the 
burden  shall  rest  upon  the  handler  mak¬ 
ing  deductions  from  such  payments  to 
prove  that  each  deduction  is  properly 
authorized,  and  properly  chargeable  to 
the  producer. 

§  996.67  Adjustment  of  overdue  ac¬ 
counts. 

Any  balance  due,  pursuant  to  §§  996.61, 
996.62,  and  996.65,  to  or  from  the  market 
administrator  on  the  20th  day  of  any 
month,  for  which  remittance  has  not 
been  received  in,  or  paid  from,  his  office 
by  the  close  of  business  on  that  day, 
shall  be  increased  one-half  of  1  percent 
effective  the  21st  day  of  such  month: 
Provided,  That  any  remittance  received 
by  the  market  administrator  after  the 
20th  day  of  any  month  in  an  envelope 
which  is  postmarked  not  later  than  the 
18th  day  of  such  month,  shall  be  con¬ 
sidered  under  this  section  to  have  been 
received  by  the  20th  of  the  month. 

§  996.68  Statements  to  producers. 

In  making  the  payments  to  producers 
prescribed  by  §  996.61(a) ,  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show : 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  996.61 

(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §§  996.66,  996.70,  and 
996.71,  together  with  a  description  of  the 
respective  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

Marketing  Services 

§  996.70  Marketing  service  deduction; 
nonmembers  of  an  association  of 
producers. 

In  making  payments  to  producers  pur¬ 
suant  to  §  996.61(a),  each  handler  shall, 
with  respect  to  all  milk  delivered  by  each 
producer  other  than  himself  during  each 
month,  except  as  set  forth  in  §  996.71, 
deduct  3  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  shall 
determine  to  be  sufficient,  and  shall,  on 
or  before  the  18th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
market  administrator.  Such  monies 
shall  be  expended  by  the  market  admin¬ 
istrator  only  in  providing  for  market 
information  to,  and  for  verification  of 
weights,  samples,  and  tests  of  milk  de¬ 
livered  by,  such  producers.  The  market 
administrator  may  contract  with  an  as¬ 
sociation  or  associations  of  producers  for 
the  furnishing  of  the  whole  or  any  part 
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of  such  services  to,  or  with  respect  to  the 
milk  delivered  by,  such  producers. 

§  996.71  Marketing  service  deduction ; 
members  of  an  association  of  pro¬ 
ducers. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  an  association  of  producers  which 
the  Secretary  determines  is  actually  per¬ 
forming  the  services  set  forth  in  §  996.70, 
each  handler  shall,  in  lieu  of  the  deduc¬ 
tions  specified  in  §  996.70,  make  such  de¬ 
ductions  from  payments  made  pursuant 
to  §  996.61(a)  as  may  be  authorized  by 
such  producers  and  pay,  on  or  before  the 
20th  day  after  the  end  of  each  month, 
such  deductions  to  such  associations,  ac¬ 
companied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

Administration  Expense 

§  996.72  Payment  of  administration  ex¬ 
pense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  and  shall  apply  to  all  of  the  han¬ 
dler’s  receipts,  during  the  month,  of  milk 
from  producers,  of  outside  milk,  and  of 
exempt  milk  processed  at  a  regulated 
plant  and  to  the  quantity  of  his  route 
disposition  in  the  marketing  area  which 
is  subject  to  payments  under  §  996.65(b). 

Obligations 

§  996.73  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducers)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 


made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  rim  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives.  . 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Miscellaneous  Provisions 
§  996.80  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  996.81. 

§  996.81  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  996.82  Continuing  obligations. 

If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  996.83  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
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control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at 
the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected,  pursuant 
to  the  provisions  of  this  part,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

§  996.84  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Worcester , 
Massachusetts,  Marketing  Area 
Sec. 

999.0  Findings  and  determinations. 
Definitions 

999.1  General  definitions. 

999.2  Definitions  of  persons. 

999.3  Definitions  of  plants. 

999.4  Definitions  of  milk  and  milk  prod¬ 

ucts. 

Market  Administrator 

999.10  Designation  of  market  administrator. 

999.1 1  Powers  of  market  administrator. 

999.12  Duties  of  market  administrator. 

Classification  * 

999.15  Classes  of  utilization. 

999.16  Classification  of  fluid  milk  products 

moved  to  other  plants. 

999.17  Responsibility  of  handlers  in  estab¬ 

lishing  the  classification  of  milk. 

Determination  of  Pool  Plant  Status 

999.20  Basic  pooling  requirements. 

999.21  Supplementary  pooling  provisions 

for  supply  plants. 

Assignment  or  Receipts  to  Classes 

999.25  Assignment  of  receipts  at  regulated 

plants  to  Class  1  milk. 

999.26  Assignment  of  receipts  at  regulated 

plants  to  Class  n  milk. 

Reports  or  Handlers 

999.30  Pool  handlers’  reports  of  receipts  and 

utilization. 

999.31  Reports  of  nonpool  handlers. 

999.32  Reports  regarding  individual  pro¬ 

ducers. 

999.33  Reports  of  payments  to  producers. 

999.34  Maintenance  of  records. 

999.35  Verification  of  reports. 

999.36  Retention  of  records. 

999.37  Notices  to  producers. 

Minimum  Class  Prices 

999.40  Class  I  price  at  city  plants. 

999.41  Class  n  price  at  city  plants. 

999.42  Country  plant  zone  price  differen¬ 

tials. 

999.44  Use  of  equivalent  factors  in  formulas. 

999.45  Announcement  of  class  prices. 

New  England  Basic  Price  Formula 

999.48  Computation  of  New  England  basic 
Class  I  price. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Blended  Prices  to  Producers 

Sec. 

999.50  Computation  of  value  of  milk  re¬ 

ceived  from  producers. 

999.51  Computation  of  the  basic  blended 

price. 

999.52  Announcement  of  blended  prices. 

Payments  for  Milk 

999.60  Advance  payments. 

999.61  Final  payments. 

999.62  Adjustments  of  errors  In  payments. 

999.63  Butterfat  differential. 

999.64  Location  differentials. 

999.65  Payments  on  outside  milk  and  re¬ 

ceipts  from  other  Federal  order 
plants. 

999.66  Deductions  from  payments  to  pro¬ 

ducers. 

999.67  Adjustment  of  overdue  accounts. 

999.68  Statements  to  producers. 

Marketing  Services 

999.70  Marketing  service  deduction — non¬ 

members  of  an  association  of  pro¬ 
ducers. 

999.71  Marketing  service  deduction — mem¬ 

bers  of  an  association  of  producers. 

Administration  Expense 

999.72  Payments  of  administration  expense. 

Obligations 

999.73  Termination  of  obligations. 

Miscellaneous  Provisions 

999.80  Elective  time. 

999.81  Suspension  or  termination. 

999.82  Continuing  obligations. 

999.83  Liquidation  after  suspension  or  ter¬ 

mination. 

999.84  Agents. 

Authority:  §§  999.0  to  999.84  issued  under 
secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674. 

§  999.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Worcester,  Massachusetts, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
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feet  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  Interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  four  cents  per 
hundredweight  or  such  amount  not  to 
exceed  four  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  of  the  handler’s  receipts, 
during  the  month,  of  milk  from  pro¬ 
ducers,  of  outside  milk,  and  of  exempt 
milk  processed  at  a  regulated  plant  and 
to  the  quantity  of  his  route  disposition 
subject  to  payments  under  5  999.65(b). 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Worcester,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  or¬ 
der  is  hereby  amended  as  follows: 

Definitions 


§  999.1  General  definitions. 


(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(b)  “Worcester,  Massachusetts,  mar¬ 
keting  area”,  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 


Auburn. 

Boylston. 

Charlton. 

Clinton. 

Dudley. 

Fitchburg. 

Gardner. 

Grafton. 

Holden. 

Lancaster. 

Leicester. 

Leominster. 

Lunenburg. 

Mlllbury. 

North  borough. 


Oxford. 

Paxton. 

Princeton. 

Rutland. 

Worcester. 

Shrewsbury. 

Southbrldge. 

Spencer. 

Sterling. 

Sutton. 

Upton. 
Webster. 
Westborough. 
West  Boylston. 
Westminster. 


(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (including  any 
disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  pur¬ 
suant  to  5  999.15(a)  other  than  in  bulk 
to  a  plant  or  in  packaged  form  to  a  plant 
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which  packages  fluid  milk  products  for 
Class  I  disposition:  Provided,  That  dis¬ 
position  of  packaged  fluid  milk  products 
from  a  plant  which  does  no  packaging 
of  fluid  milk  products,  or  disposition 
from  any  building  or  facility  other  than 
a  plant  shall  be  considered  as  a  continu¬ 
ation  of  the  route(s)  of  the  plant  where 
such  fluid  milk  products  are  packaged. 

§  999.2  Definitions  of  persons. 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit; 

(b)  "Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  perform  the  duties  of  the  Secretary 
of  Agriculture; 

(c)  “Dairy  farmer”  means  any  person 
who  produces  milk  which  is  moved  from 
his  farm  to  a  plant  other  than  as  pack¬ 
aged  milk; 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graph  (1),  (2)  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  any  regu¬ 
lated  plant  during  the  month  and  which 
milk  is  moved  to  another  dealer’s  regu¬ 
lated  plant  directly  from  the  dairy  farm¬ 
er’s  farm,  except  that  the  term  shall  not 
apply  to  any  dairy  farmer  with  respect 
to  milk  which  is  considered  as  receipts 
from  a  producer  under  the  provisions 
of  another  Federal  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month,  ex¬ 
cept  that  the  term  shall  not  apply  to  any 
dairy  farmer  with  respect  to  milk  which 
is  considered  as  receipts  from  a  producer 
under  the  provisions  of  another  Federal 
order. 

(3)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  regulated 
plant  during  any  of  the  months  of 
December  through  June  from  a  farm 
from  which  the  handler  received  non¬ 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  ex¬ 
cept  that  the  term  shall  not  apply  if  all 
such  nonpool  milk  was  received  at  that 
plant  and  was  considered  as  a  receipt 
from  a  producer  under  another  New 
England  Federal  order  or  represented 
receipts  from  own  production  by  a 
producer-handler  under  any  New  Eng¬ 
land  Federal  order.  However,  in  the 
application  of  this  subparagraph  to  op¬ 
erations  prior  to  July  1,  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  of  July 
through  November  referred  to  in  this 
subparagraph. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by, 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han¬ 
dler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  moved  from  his 
farm  to  a  pool  plant,  or  to  any  other 
plant  as  diverted  milk;  except  that  the 


term  shall  not  include  any  person  who 
is  a  producer-handler  under  this  or  any 
other  Federal  order,  a  dairy  farmer  for 
other  markets,  a  dairy  farmer  with 
respect  to  exempt  milk  delivered  nor  a 
dairy  farmer  with  respect  to  milk  which 
is  considered  as  receipts  from  a  pro¬ 
ducer  under  the  provisions  of  another 
Federal  order. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod¬ 
ucts  for  the  producers  thereof. 

(g)  “Dealer”  means  any  person  who, 
during  the  month,  operates  a  plant  at 
which  he  engages  ip  the  business  of  re¬ 
ceiving  fluid  milk  products  for  resale  or 
manufacture  into  milk  products,  whether 
or  not  he  disposes  of  any  fluid  milk 
products  in  the  marketing  area. 

(h)  “Handler”  means  (1)  Any  person 
who,  during  the  month,  operates  a  pool 
plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of,  di¬ 
rectly  or  indirectly,  in  the  marketing 
area,  or  (2)  any  person  in  his  capacity 
as  a  subdealer,  vendor,  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants. 

(i)  "Pool  handler”  means  any  handler 
who  operates  a  pool  plant. 

(j)  “Producer-handler”  means  any 
person  meeting  the  conditions  of  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
who  is  both  a  dairy  farmer  and  a  han¬ 
dler,  processing  milk  from  his  own  pro¬ 
duction  and  distributing  all  or  a  portion 
of  such  milk  in  the  marketing  area  on 
routes:  Provided,  That  the  maintenance, 
care  and  management  of  the  dairy  herd 
and  other  resources  and  facilities  neces¬ 
sary  to  produce  the  milk  and  the  proc¬ 
essing,  packaging  and  distribution  of 
the  milk  are  the  personal  enterprise  and 
risk  of  such  person,  and  a  greater  propor¬ 
tion  of  fluid  milk  products  are  distrib¬ 
uted  in  this  marketing  area  on  routes 
than  in  any  other  Federal  order  mar¬ 
keting  area : 

(1)  His  own  farm  production  or  Class 
I  sales,  whichever  is  less,  does  not  ex¬ 
ceed  2,150  pounds  on  a  daily  average  dur¬ 
ing  the  month,  and  whose  only  source 
of  supply  for  fluid  milk  products  is  milk 
of  his  own  farm  production  and  fluid 
milk  products  from  regulated  plants 
under  any  of  the  New  England  Federal 
orders,  or 

(2)  His  only  source  of  supply  for 
fluid  milk  products  is  milk  of  his  own 
farm  production  and  fluid  milk  products 
from  regulated  plants  under  any  of  the 
New  England  Federal  orders  in  an 
amount  not  in  excess  of  two  percent  of 
own  farm  production:  Provided,  That  for 
the  purpose  of  determining  whether 
such  person’s  sources  and  quantities  of 
receipts  meet  the  requirements  of  this 
subparagraph  any  fluid  milk  products 
received  (other  than  from  his  own  plant) 
at  retail  or  wholesale  outlets  (including 
vending  machines)  located  in  any  New 
England  Federal  marketing  area  and 
operated  by  such  person,  by  an  affiliate, 
or  by  any  person  who  controls  or  is  con¬ 


trolled  by  such  person  shall  be  considered 
as  a  part  of  such  person’s  supply  of  fluid 
milk  products. 

§  999.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land  and  build¬ 
ings,  together  with  their  surroundings, 
facilities  and  equipment,  constituting  a 
single  operating  unit  or  establishment 
which  is  operated  exclusively  by  one  or 
more  persons  engaged  in  the  business 
of  handling  fluid  milk  products  for  resale 
or  manufacture  into  milk  products,  and 
which  is  used  for  the  handling  or  proc¬ 
essing  of  milk  or  milk  products,  except 
that  this  definition  shall  not  include  any 
separate  building,  premises,  equipment 
and  facilities  used  primarily  to  hold  or 
store  packaged  fluid  milk  products  in 
transit  on  routes. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  “Receiving  plant”  means  any 
plant  at  which  facilities  are  maintained 
and  used  for  washing  and  sanitizing  cans 
or  tank  trucks  and  to  which  milk  is 
moved  from  dairy  farmers’  farms  in  cans 
and  is  there  accepted,  weighed  or  meas¬ 
ured,  sampled,  and  cooled,  or  to  which 
milk  is  moved  from  dairy  farmers’  farms 
in  tank  trucks  and  is  there  transferred 
to  stationary  equipment  in  the  building 
or  to  other  vehicles. 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §§  999.20  and  999.21, 
except  a  pool  plant  under  another  Fed¬ 
eral  order,  or  the  plant  of  a  producer- 
handler  under  any  Federal  order. 

(f)  “Distributing  plant”  means  any 
processing  and  packaging  plant  with 
total  Class  I  disposition  of  at  least  50 
percent  of  its  total  receipts  of  fluid  milk 
products  and  route  disposition  in  the 
marketing  area  amounting  to  not  less 
than  10  percent  of  such  receipts  or  of 
receipts  from  dairy  farmers. 

(g)  “Regulated  plant”  means:  (1)  any 
pool  plant,  or  (2)  any  distributing  plant 
(other  than  the  plant  of  a  producer- 
handler  under  any  Federal  order)  in  any 
month  in  which  the  quantity  of  its  route 
disposition  in  the  marketing  area  is  in 
excess  of  its  route  disposition  in  any 
other  New  England  Federal  marketing 
area. 

(h)  “Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  on  the  basis  of  its  route 
disposition)  from  which  fluid  milk  prod¬ 
ucts  are  shipped  to  a  distributing  plant. 

(i)  “Other  Federal  order  plant”  means 
a  pool  plant  under  another  Federal 
order,  or  any  plant  which  is  not  a  regu¬ 
lated  plant  under  the  provisions  of  this 
order  but  at  which  all  fluid  milk  prod¬ 
ucts  handled  become  subject  to  the 
classification  and  pricing  provisions  of  a 
Federal  milk  order. 

§  999.4  Definitions  of  milk  and  milk 
products. 

(a)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  as  cow’s  milk. 
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The  term  also  includes  milk  so  received 
which  later  has  its  butterfat  content 
adjusted  to  at  least  one-half  of  one  per¬ 
cent  but  less  than  10  percent;  frozen 
milk ;  reconstituted  milk ;  and  50  percent 
of  the  quantity  by  weight  of  “half  and 
half”. 

(b)  “Fluid  milk  products”  m  ''ns  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk,  and 
concentrated  milk,  either  individually  or 
collectively. 

(c)  “Packaged  fluid  milk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of 
butterfat. 

(e)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(f)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  retail  or  wholesale  outr 
lets  in  fluid  form  for  human  consumption. 

(g)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term  also 
includes  sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half”. 

(h)  “Producer  milk”  means  milk  which 
a  handler  has  received  as  milk  from  pro¬ 
ducers.  The  quantity  of  milk  received 
by  a  handler  from  producers  shall  in¬ 
clude  any  milk  of  a  producer  which  was 
not  received  at  a  plant  but  which  the 
handler  or  an  agent  of  the  handler  has 
accepted,  measured,  sampled,  and  trans¬ 
ferred  from  the  producer’s  farm  tank 
into  a  tank  truck  during  the  month,  and 
such  milk  shall  be  considered  as  re¬ 
ceived  at  the  pool  plant  at  which  other 
milk  from  the  same  farm  of  that  pro¬ 
ducer  is  received  by  the  handler  during 
the  month. 

(i)  “Outside  milk” means: 

(1)  All  receipts  of  fluid  milk  products 
from  sources  other  than  producers,  regu¬ 
lated  plants,  and  other  Federal  order 
plants,  but  not  including  receipts  of  ex¬ 
empt  milk. 

(2)  All  other  receipts  of  milk  prod¬ 
ucts,  whether  or  not  originally  derived 
from  producer  milk,  which  are  not  fluid 
milk  products  but  are  combined  with  or 
converted  into  fluid  milk  products,  and 
including  cream  or  other  such  milk  prod¬ 
ucts  received  or  produced  at  the  han¬ 
dler’s  plant  during  a  prior  month. 

(j)  “Exempt  milk”  means: 

(1)  Milk  received  at  a  regulated  plant 
in  bulk  from  an  unregulated  plant  to  be 
processed  and  packaged,  and  for  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  returned  to  the  oper¬ 
ator  of  the  unregulated  plant  during  the 
same  month,  if  such  receipt  of  bulk 


milk  and  return  of  packaged  fluid  milk 
products  occur  during  an  interval  in 
which  the  facilities  of  the  unregulated 
plant  at  which  the  milk  is  usually  proc¬ 
essed  and  packaged  are  temporarily  un¬ 
usable  because  of  a  fire,  flood,  storm,  or 
similar  extraordinary  circumstances 
completely  beyond  the  dealer’s  control; 
or 

(2)  Packaged  fluid  milk  products  re¬ 
ceived  at  a  regulated  plant  from  an  un¬ 
regulated  plant  in  return  for  an  equiv¬ 
alent  quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  pack¬ 
aging  during  the  same  month,  if  such 
movement  of  bulk  milk  and  receipt  of 
packaged  fluid  milk  products  occur 
during  an  interval  in  which  the  facili¬ 
ties  of  the  regulated  plant  at  which  the 
milk  is  usually  processed  and  packaged 
are  temporarily  unusable  because  of  a 
fire,  flood,  storm,  or  similar  extraor¬ 
dinary  circumstance  completely  beyond 
the  handler’s  control,  or 

(3)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged  cer¬ 
tified  skim  milk. 

(k)  “Diverted  milk”  means  milk  which 
a  pool  handler  reports  as  having  been 
moved  from  a  dairy  farmer’s  farm  to 
one  of  his  pool  plants,  but  which  he 
caused  to  be  moved  from  that  farm  to 
another  plant,  provided  such  movement 
is  specifically  reported  and  the  condi¬ 
tions  of  subparagraph  (1)  or  (2)  of  this 
paragraph  have  been  met.  Diverted  milk 
shall  be  considered  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted. 

(l)  The  handler  caused  milk  from  that 
farm  to  be  moved  to  such  pool  plant  on 
a  majority  of  the  delivery  days,  during 
the  12  months  ending  with  the  current 
month,  on  which  the  handler  either 
caused  milk  to  be  moved  from  the  farm 
as  producer  milk,  or  caused  milk  to  be 
moved  as  producer  milk  from  the  farm 
by  tank  truck;  or 

(2)  The  handler  caused  the  milk  to 
be  moved  from  that  farm  in  a  tank 
truck  in  which  it  was  intermingled  with 
milk  from  other  farms,  the  milk  from  a 
majority  of  which  farms  was  diverted 
from  the  same  pool  plant  during  the 
month  in  accordance  with  the  preceding 
provisions  of  this  paragraph. 

Market  Administrator 

§  999.10  Designation  of  market  admin¬ 
istrator. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  999.11  Powers  of  market  administra¬ 
tor. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 


(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

<c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  999.12  Duties  of  market  administra¬ 
tor. 

The  market  administrator,  in  addition 
to  the  duties  described  in  other  sections 
of  this  part,  shall : 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  999.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office ; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  part; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant  as  reported  by  the  han¬ 
dler  prompt  written  notice  of  his  loss  of 
producer  status  for  the  first  month  in 
which  the  plant’s  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 

Classification 

§  999.15  Classes  of  utilization. 

All  milk  and  milk  products  received 
by  a  handler  shall  be  classified  as  Class 
I  milk  or  Class  n  milk.  Subject  to 
§§  999.16  and  999.17,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  as  or  in  milk; 

(2)  All  milk  and  milk  products  sold, 
distributed,  or  disposed  of  for  human 
consumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  milk  and  milk  products  used  to 
produce  concentrated  milk;  and 

(4)  All  milk  and  milk  products  the 
utilization  of  which  is  not  established  as 
Class  n  milk. 

(b)  Class  II  milk  shall  be  all  milk  and 
milk  products  the  utilization  of  which  is 
established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  of  fluid  milk 
products  and  cream  handled. 
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§  999.16  Classification  of  fluid  milk 
products  moved  to  other  plants. 

Any  fluid  milk  products  moved  from  a 
regulated  plant  to  any  other  plant  shall 
be  classified  as  follows: 

(a)  As  Class  I  milk  if  moved  as  pack¬ 
aged  fluid  milk  products  to  any  other 
plant; 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler  under  any 
Federal  order; 

(c)  In  the  class  to  which  it  is  assigned 
under  §§  999.25  and  999.26  if  moved  as 
bulk  fluid  milk  products  to  any  other 
handler’s  regulated  plant; 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  regulated  plant 
under  another  New  England  Federal 
order  or  the  New  York-New  Jersey 
order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  regulated  plant  under 
any  New  England  Federal  order  or  the 
New  York-New  Jersey  order  or  the  plant 
of  a  producer-handler  under  any  Fed¬ 
eral  order;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  regulated  plant  under  any  New 
England  Federal  order  or  the  New  York- 
New  Jersey  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

§  999.17  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 

The  burden  rests  upon  the  handler 
who  operates  a  plant  to  account  for  any 
milk  and  milk  products  received  or  avail¬ 
able  at  the  plant,  and  to  prove  that  they 
should  not  be  classified  as  Class  I  milk. 

Determination  of  Pool  Plant  Status 
§  999.20  Basic  pooling  requirements. 

Each  receiving  plant  shall  be  con¬ 
sidered  to  have  met  the  basic  pooling  re¬ 
quirements  in  any  month  in  which  it 
meets  the  applicable  conditions  of  this 
section. 

(a)  It  is  a  distributing  plant  with  a 
greater  quantity  of  its  route  disposition 
in  the  marketing  area  than  in  any  other 
New  England  Federal  marketing  area. 

(b)  It  is  a  plant  located  in  the  mar¬ 
keting  area  which  is  operated  by  an  as¬ 
sociation  of  producers  and  the  Class  I 
route  disposition  from  the  plant  does 
not  exceed  2  percent  of  the  total  receipts 
of  fluid  milk  products  at  the  plant. 

(c)  It  is  a  supply  plant  from  which 
at  least  30  percent  of  its  total  receipts 
of  milk  from  dairy  farmers  is  shipped 
as  fluid  milk  products  to  regulated  dis¬ 
tributing  plants. 

§  999.21  Supplementary  pooling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month  in 
the  period  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply- type 
pool  plant  in  each  of  the  preceding 


months  of  July  through  November,  or  if 
it  would  have  been  a  supply-type  pool 
plant  in  each  of  such  months  had  it  not 
been  a  pool  plant  under  another  New 
England  Federal  order  and  the  market 
administrator  has  received  the  handler’s 
written  request  for  such  automatic  status 
for  the  plant  on  or  before  the  16th  day 
of  the  month,  unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under  an¬ 
other  New  England  Federal  order  and  a 
greater  quantity  of  the  receipts  from 
dairy  farmers  at  the  plant  during  the 
preceding  July  through  November  period 
was  pooled  under  the  other  order  than 
was  pooled  under  this  order; 

(2)  The  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall  have  au¬ 
tomatic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  distributing  plants 
during  the  month,  if  it  was  a  supply-type 
pool  plant  under  one  or  another  of  the 
New  England  Federal  orders  during  each 
of  the  preceding  months  of  July  through 
November  and  a  greater  quantity  of  its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order.  How¬ 
ever,  no  plant  shall  have  automatic  pool 
plant  status  under  this  paragraph  for 
any  month  of  such  December  through 
June  period  subsequent  to  a  month  for 
which  the  plant  is  designated  as  a  non¬ 
pool  plant  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
fop  the  month  under  paragraph  (a)  or 

(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  regu¬ 
lated  plants  under  another  New  England 
Federal  order  than  to  regulated  plants 
under  this  order  and  meets  all  of  the 
other  applicable  conditions  and  require¬ 
ments  for  pool  plant  status  under  such 
other  order. 

(d)  Any  supply  plant  shall  be  a  non¬ 
pool  plant  in  each  of  the  months  of  De¬ 
cember  through  June  if  it  was  a  nonpool 
receiving  plant  under  each  of  the  New 
England  Federal  orders  during  any  of 
the  preceding  months  of  July  through 
November  in  which  it  was  operated  by 
the  same  handler,  an  affiliate  of  the 
handler,  or  any  person  who  controls  or 
is  controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-han- 

•  dler’s  plant  under  any  New  England 
Federal  order. 

(e)  A  supply  plant  which  would  other¬ 
wise  have  automatic  pool  plant  status 
for  the  month  shall  be  a  nonpool  plant 
in  any  of  the  months  of  December 
through  June  for  which  the  market  ad¬ 
ministrator  has  received,  on  or  before 
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the  16th  day  of  the  month,  the  handler’s 
written  request  that  the  plant  be  desig¬ 
nated  as  a  nonpool  plant  for  that  month. 

(f)  In  the  application  of  the  supple¬ 
mentary  pooling  provisions  for  supply 
plants  contained  in  this  section  to  opera¬ 
tions  prior  to  July  1,  1961,  the  period 
from  the  effective  date  of  this  amended 
order  through  November  1960  shall  be 
substituted  for  the  period  July  through 
November  in  each  instance  in  which  the 
latter  period  is  referred  to  in  this  section. 

Assignment  of  Receipts  to  Classes 

§  999.25  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  I  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence : 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  I  milk  under 
the  other  Federal  order; 

(c)  Receipts  from  other  handlers’  reg¬ 
ulated  plants  of  packaged  fluid  milk 
products; 

(d)  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid 
milk  products  classified  as  Class  I  milk 
under  the  Boston  order; 

(e)  Receipts  from  other  handlers’  reg¬ 
ulated  city  plants  of  bulk  fluid  milk 
products,  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(f)  Receipts  from  producers  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of  outside  the  marketing 
area  without  being  received  at  a  city 
plant; 

(g)  Receipts  from  producers  at  the 
handler’s  city  plant; 

(h)  Receipts  from  other  handlers’  reg¬ 
ulated  country  plants  of  bulk  fluid  milk 
products,  for  which  classification  as 
Class  H  milk  has  not  been  requested  by 
both  handlers,  in  the  order  of  the  near¬ 
ness  of  the  originating  plants  to  Worces¬ 
ter  according  to  their  zone  locations ; 

(i)  Receipts  from  producers  at  the 
handler’s  country  plants  not  assigned 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion,  in  the  order  of.  the  nearness  of  the 
plants  to  Worcester  according  to  their 
zone  locations; 

(j)  Receipts  from  other  handlers'  reg¬ 
ulated  plants  of  bulk  fluid' milk  products 
not  assigned  to  Class  I  milk  under  para¬ 
graphs  (e)  and  (h)  of  this  section,  in 
the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Worcester  according  to 
their  zone  locations; 

(k)  Receipts  from  other  Federal  order 
plants  of  bulk  fluid  milk  products  not  as¬ 
signed  to  Class  I  milk  under  paragraph 

(d)  of  this  section,  but  classified  and 
priced  as  Class  I  milk  under  the  other 
Federal  order  or  subject  to  such  clas¬ 
sification  and  pricing  if  assigned  to 
Class  I  milk  under  this  order.  If  there 
are  receipts  from  more  than  one  other 
Federal  order  market,  the  remaining 
Class  I  milk  shall  be  prorated  between 
the  originating  markets,  except  that  if 
the  handler  has  Class  I  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
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assignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  Class  I  route 
disposition  in  such  market  by  the  han¬ 
dler; 

(l)  Receipts  from  other  Federal  order 
plants  of  fluid  milk  products  not  assigned 
to  Class  I  milk  under  paragraphs  (b), 
(d) ,  and  (k)  of  this  section; 

(m)  Receipts  of  outside  milk  in  the 
form  of  fluid  milk  products,  in  the  order 
of  the  nearness  of  the  unregulated  plants 
to  Worcester  according  to  their  zone  lo¬ 
cations;  and 

(n)  All  other  receipts,  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  999.26  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Glass  II  milk. 

Receipts  at  regulated  plants  of  milk 
and  milk  products  which  are  not  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  999.25  shall  be  assigned  to  Class  n 
milk. 

Reports  of  Handlers 

§  999.30  Pool  handlers’  reports  of  re¬ 
ceipts  and  utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month  each  pool  handler  shall, 
with  respect  to  the  milk  products  re¬ 
ceived  by  the  handler  during  the  month 
report  to  the  market  administrator  in 
the  detail  and  form  prescribed  by  the 
market  administrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  .producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  prod¬ 
ucts  at  each  plant  from  any  other  han¬ 
dler,  assigned  to  classes  pursuant  to 
S§  999.25  and  999.26; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  dis¬ 
tributed,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  999.15  through  999.17. 

§  999.31  Reports  of  nonpool  handlers. 

Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  relat¬ 
ing  to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  999.32  Reports  regarding  individual 
producers. 

(a)  Within  20  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering  his 
milk  to  the  handler’s  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
administrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place, 
and  the  farm  and  plant  locations  in¬ 
volved.  The  report  shall  also  state,  if 
known,  the  plant  to  which  the  producer 
had  been  delivering  prior  to,  starting  or 
resuming  deliveries. 


(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

§  999.33  Reports  of  payments  to  pro¬ 
ducers. 

Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  such  month,  which 
shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  999.34  Maintenance  of  records. 

Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  999.35  Verification  of  reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  to  the 
market  administrator  as  required  by  this 
part  or  for  the  purpose  of  obtaining  the 
information  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  .and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  999.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c 415)  (A)  of 
the  act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator. 
The  market  administrator  shall  give 
further  written  notification,  to  the  han¬ 


dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
ho  longer  necessary  in  connection 
therewith. 

§  999.37  Notices  to  producers. 

Each  pool  handler  shall  furnish  each 
producer  from  whom  he  receives  milk 
with  information  regarding  the  daily 
weight  and  composite  butterfat  test  of 
the  producer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quan¬ 
tity  so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer’s  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  com¬ 
posite  test. 

Minimum  Class  Prices 
§  999.40  Class  I  price  at  city  plants. 

The  Class  I  price  per  hundredweight 
at  city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  999.48  plus  54  cents. 

§  999.41  Class  II  price  at  city  plants. 

The  Class  n  price  per  hundredweight 
at  city  plants  shall  be  the  Class  II  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  999.42  Country  plant  zone  price  dif¬ 
ferentials. 

In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant 
to  §§  999.40,  999.41  and  999.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  is  received  from  produc¬ 
ers. 

(a)  The  zone  location  of  each  country 
plant  shall  be  based  upon  its  highway 
mileage  distance  to  Worcester  as  deter¬ 
mined  by  use  of  the  appropriate  State 
maps  contained  in  Mileage  Guide  No.  6, 
and  revisions  thereof ,*  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.C.  The  distance  shall 
be  the  lowest  highway  mileage  between 
Worcester  and  the  named  point  on  the 
map  which  is  nearest  to  the  plant,  over 
roads  designated  thereon  as  paved,  first- 
class,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on 
a  through  first-class  road,  such  other 
roads  shall  be  used  to  reach  a  through 
first-class  road  as  will  result  in  the  low¬ 
est  highway  mileage  to  Worcester,  ex¬ 
cept  that  such  other  roads  shall  not  be 
used  for  a  distance  of  more  than  15  miles 
if  it  is  otherwise  possible  to  connect  with 
a  through  first-class  road.  In  any  in¬ 
stance  in  which  the  map  does  not  clearly 
show  the  mileage  between  points  on  a 
road,  the  mileage  used  shall  be  the  mile¬ 
age  as  determined  by  the  highway  au¬ 
thority  for  the  State  in  which  the  road 
is  located. 

(b)  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appli¬ 
cable  to  its  zone  location  as  shown  in  the 
following  table. 
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Country  Plant  Zonk  Prick  Diyferrntuli 


A 

Distance  to 
Worcester  (miles) 

B 

Zone 

O 

Class  I  and 
blended 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

D 

Class  11 
price  dif¬ 
ferentials 
(cents  per 
hundred¬ 
weight) 

40  or  less _ 

4 . 

-17.0 

-2.0 

41  tn  .'O 

5 . 

—34.8 

-2.0 

SI  to  fin 

6 . 

-36.0 

-3.0 

61  to  70 . . 

7 . 

-37.2 

-3.0 

71  to  80 . 

8 . 

-38.4 

-3.0 

81  to  on 

9 . 

-39.0 

-3.0 

91  to  100 . 

10 . 

-40.8 

-3.0 

mi  to  nn  _ 

11 . 

-42.0 

-4.5 

711  to  i2n  .  ___ 

12 . 

-43.2 

-4.5 

jsi  to  130  _ 

13 . 

-44.4 

-4.5 

131  to  140 . 

14 . 

-45. 6 

-4.5 

141  to  150 . 

15 . 

-46.8 

-4.5 

151  to  160 . 

16 . 

-48.0 

-6.0 

161  to  170 _ 

17 . 

-49.2 

-6.0 

171  to  180 . 

18 . 

-50.4 

-6.0 

181  to  190 . 

19 . 

-51.0 

-6.0 

191  to  200 _ 

20 . 

-52.8 

-6.0 

201  to  210 . 

21 . 

-54.0 

-7.0 

211  to  220 . 

22 . 

-55.0 

-7.0 

221  tn  230  _ 

23 . 

—56.0 

-7.0 

231  to  240 . 

24 . 

-57.0 

-7.0 

241  to  250 

25 . 

-58.0 

-7.0 

2-M  to  260  _ 

26 . 

-59.0 

-8.0 

261  to  270 

27 . 

-60.0 

-8.0 

271  to  280 . 

28 . 

-61.0 

-8.0 

281  to  200  . 

29 . 

-62.0 

-8.0 

291  to  300 _ 

30 . 

-63.0 

-8.0 

301  and  over.... 

31  and  over.. 

(>) 

-8.0 

*  Class  I  and  blended  price  differentials  applicable  to 
plants  located  more  than  300  miles  from  Worcester  shall 
be  obtained  by  extending  the  table  at  the  rate  of  one  cent 
for  each  additional  10  miles,  except  that  In  no  event 
shall  the  Class  I  or  blended  price  at  any  xone  be  less  than 
the  Class  II  price  for  the  month  for  plants  in  such  zone. 

§  999.44  Use  of  equivalent  factors  in 
formulas. 

If  for  any  reason  a  price,  index,  or 
wage  rate  specified  by  this  part  for  use  in 
computing  class  prices  and  for  any  other 
purposes  is  not  reported  or  published 
in  the  manner  described  in  this  part, 
the  market  administrator  shall  use  a 
price,  index,  or  wage  rate  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  factor  which  is 
specified. 

§  999.45  Announcement  of  class  prices. 

The  market  administrator  shall  make 
public  announcements  of  the  class  prices 
as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

New  England  Basic  Price  Formula 

§  999.48  Computation  of  New  England 
basic  Class  I  price. 

The  New  England  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pursuant  to  this  sec¬ 
tion.  The  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25  th  day  of  the  preceding  month  shall 
be  used  in  making  the  following  compu¬ 
tations,  except  that  if  the  25th  day  of 
the  preceding  month  falls  on  a  Sunday 
or  legal  holiday  the  latest  figures  avail¬ 
able  on  the  next  succeeding  work  day 
shall  be  used. 

(a)  Compute  the  economic  index  as 
follows: 


(1)  Divide  by  1.190  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Sta¬ 
tistics,  United  States  Department  of  La¬ 
bor,  with  the  years  1947-49  as  the  base 
period. 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage*'  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjust¬ 
ment  percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  20.50  to 
determine  an  index  of  per  capita  dis¬ 
posable  personal  income  in  New  Eng¬ 
land. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  and  divide  the  result  by  .8082  to 
determine  the  dairy  ration  index.  Com¬ 
pute  the  average,  weighted  by  the  indi¬ 
cated  factors,  of  the  following  farm  wage 
rates  reported  for  the  New  England  re¬ 
gion  by  the  United  States  Department 
of  Agriculture:  Rate  per  month  with 
board  and  room,  1 ;  rate  per  month  with 
house,  1;  rate  per  week  with  board  and 
room,  4.33;  rate  per  week  without  board 
or  room,  4.33 ;  and  the  rate  per  day  with¬ 
out  board  or  room,  26.  Divide  the  aver¬ 
age  wage  rate  so  computed  by  1.9833  to 
determine  the  wage  rate  index.  Multi¬ 
ply  the  dairy  ration  index  by  0.6  and 
the  wage  rate  index  by  0.4  and  combine 
the  two  results  to  determine  the  grain- 
labor  cost  index. 

(4)  Divide  by  7  the  sum  of  three  times 
the  wholesale  price  index,  the  index  of 
per  capita  disposable  income  in  New 
England,  and  three  times  the  grain - 
Jabor  cost  index  determined  pursuant  to 
this  paragraph.  The  result  shall  be 
known  as  the  economic  index. 

(b)  Compute  an  economic  index  price 
as  follows: 

(1)  Multiply  the  economic  index  by 
$.0567,  expressing  the  result  to  the  near¬ 
est  mill ; 

(2)  Divide  the  Class  I-A  price  for  the 
month  determined  pursuant  to  Federal 
Order  No.  27  and  applicable  to  the  201- 
210  mile  freight  zone  for  3.5  percent  milk 
by  the  product  of  the  utilization  adjust¬ 
ment  percentage  and  the  seasonal  ad¬ 
justment  factor  which  entered  into  the 
computation  thereof,  and  then  add 
$0.08,  expressing  the  result  to  the  near¬ 
est  mill; 

(3)  The  economic  index  price  shall  be 
the  price  computed  in  subparagraph  (1) 
of  this  paragraph,  unless  the  difference 
between  the  result  computed  in  subpara¬ 
graph  (1)  of  this  paragraph  and  the  re¬ 
sult  computed  in  subparagraph  (2)  of 
this  paragraph  exceeds  11  cents.  In 
that  event,  the  economic  index  price 
shall  be  the  price  computed  pursuant  to 
subparagraph  (1)  of  this  paragraph 


minus  the  amount  of  the  excess  above  11 
cents  if  the  result  under  subparagraph 

(1)  of  this  paragraph  is  the  greater, 
and  plus  the  amount  of  the  excess  above 
11  cents  if  the  result  under  subpara¬ 
graph  (2)  of  this  paragraph  is  the 
greater. 

(c)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  -Boston,  Connecticut,  South¬ 
eastern  New  England,  Springfield,  and 
Worcester  and  the  Class  I  milk  from  pro¬ 
ducers  for  the  same  markets  as  an¬ 
nounced  by  the  respective  market  ad¬ 
ministrators  in  the  statistical  reports 
for  such  markets  for  the  second  and 
third  months  preceding  the  month  for 
which  the  price  is  being  computed. 

(2)  Divide  the  five-market  total  of 
Class  I  producer  milk  by  the  five-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages  de¬ 
termined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  base  Class 
I  percentage  for  the  respective  month, 
multiply  each  result  by  100,  and  com¬ 
pute  a  simple  average  of  the  resulting 
percentages.  The  result  shall  be  known 
as  the  percentage  of  base  supply. 


Month: 

January _ 

February— 

March _ 

April _ 

May _ _ 

June _ 

July _ _ 

August _ 

September 

October _ 

November. 

December. 


Base 
Class  I 
percentage 

_  71.6 

....  69. 8 

_  65. 1 

-  61.1 

_ 65.5 

_  56. 7 

....  69. 3 
— ..  74.  7 

_  75. 8 

_  76. 5 

_  77.9 

_  73.0 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  within  which 
the  percentage  of  base  supply  falls. 
When  the  percentage  of  base  supply 
falls  in  an  interval  between  brackets, 
the  supply-demand  adjustment  factor 
shall  be  the  figure  shown  for  the  next 
higher  bracket  if  the  factor  for  the  pre¬ 
vious  month  was  based  on  a  bracket 
higher  than  such  interval,  and  shall  be 
the  figure  for  the  next  lower  bracket  if 
the  factor  for  the  previous  month  was 
based  on  a  bracket  lower  than  such 


interval.  Supply-demand 

adjustment 

Percentage  of  base  supply: 1  factor 

90.5- 91.5  _  1.06 

92.0-93.0  . 1.05 

93.5- 94.5  .  1.04 

95.0-96.0  . . . . -  1.03 

96.5- 97.5  _  1. 02 

98.0-99.0  _  1. 01 

99.5- 100.5  _  1. 00 

101.0-102.0  _  .99 

102.5- 103.5  . . -  .98 

104.0-105.0  _  .97 

105.5- 106.5  . .96 

107.0-108.0  _  .95 

108.5- 109.5  _ _  .94 


1It  the  percentage  of  base  supply  calcu¬ 
lated  according  to  subparagraph  (4)  of  this 
paragraph  falls  outside  the  extremes  shown 
In  this  column,  the  supply-demand  adjust¬ 
ment  factor  shall  be  determined  by  extending 
the  table  at  the  Indicated  rate  of  extension. 
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(d)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month:  factor 

January  and  February....... - -  1.04 

March _  1. 00 

April _ ....... _ _  .92 

May  and  June - .... - -  .88 

July  _ _ _ _ _ _  .  96 

August _ _ _ _ _ _  1. 00 

September _  1. 04 

October,  November,  and  December.  -  1. 08 


(e)  Multiply  the  Economic  Index  price 
determined  pursuant  to  paragraph  (b) 
of  this  section  by  the  product  of  the 
supply -demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (c)  of  this 
section  times  the  seasonal  adjustment 
factor  determined  pursuant  to  paragraph 
(d)  of  this  section.  The  New  England 
basic  Class  I  price  shall  be  the  price  set 
forth  in  column  3  of  the  following  table 
opposite  the  range  within  which  the  re¬ 
sult  of  this  computation  falls. 


Range 

New  England 
basic  Class  I 
price 

At  least— 

But  less  than— 

>$4.86 

$5.08 

$4. 97 

5.08 

5.30 

5.19 

6.30 

5.52 

5.41 

5.52 

5.74 

5.63 

5.74 

5.96 

5.85 

6.96 

6.18 

6.07 

6.18 

C.  40 

6.29 

6.40 

6.62 

6.  51 

6.62 

6.84 

6 .73 

6.84 

>7.06 

6.95 

>  If  the  result  of  the  computation  specified  in  this  para¬ 
graph  is  less  than  $4.86  or  is  $7.06  or  more,  the  New  Eng¬ 
land  basic  Class  I  price  shall  be  determined  by  extending 
the  table  at  the  indicated  rate  of  extension. 

(f)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year  shall 
not  be  lower  than  such  price  for  the 
immediately  preceding  month. 

Blended  Prices  to  Producers 

§  999.50  Computation  of  value  of  milk 
received  from  producers. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  milk 
received  from  producers  by  each  pool 
handler  in  the  following  manner: 

(a)  Multiply  the  quantities  of  milk 
received  from  producers  assigned  to 
Class  I  milk  pursuant  to  §  999.25  by  the 
applicable  prices  pursuant  to  §  §  999.40 
and  999.42 ; 

(b)  Multiply  the  quantities  of  milk  re¬ 
ceived  from  producers  assigned  to  Class 
II  milk  pursuant  to  §  999.26  by  the  appli¬ 
cable  prices  pursuant  to  §§  999.41  and 
999.42;  and 

(c)  Add  together  the  resulting  value 
of  each  class. 

§  999.51  Computation  of  the  basic 
blended  price. 

The  market  administrator  shall  com¬ 
pute  the  basic  blended  price  per  hun¬ 
dredweight  of  milk  delivered  during  each 
month  in  the  following  manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §§  999.50  and  the  payments 
required  pursuant  to  §  999.65  for  each 


handler  from  whom  the  market  adminis¬ 
trator  has  received  at  his  office,  prior  to 
the  11th  day  after  the  end  of  such  month, 
the  report  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  §§  999.61(b) 
and  999.65  for  the  preceding  month; 

(b)  Add  the  amount  of  unreserved  cash 
on  hand  at  the  close  of  business  on  the 
10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  999.61,  999.62,  999.65,  and  999.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  to  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  999.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section;  and 

,  (e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  999.61 
and  999.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  999.52  Announcement  of  blended 
prices. 

On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  prices  by  the  differ¬ 
entials  pursuant  to  §  999.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments  pur¬ 
suant  to  this  part. 

Payments  for  Milk 
§  999.60  Advance  payments. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during 
the  first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  less  than  the  Class  II  price  for 
such  month.  . 

§  999.61  Final  payments. 

Each  pool  handler  shall  make  payment 
for  the  total  value  of  milk  received  dur¬ 
ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  §  999.50,  as  follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  999.63  and 
999.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  month,  or  receiv¬ 
ing  from  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  each 
month,  as  the  case  may  be,  the  amount 
by  which  the  payments  at  the  basic 
blended  price  adjusted  by  the  plant  and 


farm  location  differentials  provided  in 
§  999.64  are  less  than  or  exceed  the  value 
of  milk  as  required  to  be  computed  for 
each  such  handler  pursuant  to  §  999.50, 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 

§  999.62  Adjustments  of  errors  in  pay. 
ments. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
of  any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  §§  999.61(b) 
and  999.65,  the  market  administrator 
shall  promptly  issue  to  the  handler  a 
charge  bill  or  a  credit,  as  the  case  may  be, 
for  the  amount  of  the  error.  Adjust¬ 
ment  charge  bills  issued  during  the 
period  from  the  11th  day  of  the  prior 
month  through  the  10th  day  of  the  cur¬ 
rent  month  shall  be  payable  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  18th  day  of  the  current 
month.  Adjustment  credits  issued  dur¬ 
ing  such  period  shall  be  payable  by  the 
market  administrator  to  the  handler  on 
or  before  the  20th  day  of  the  current 
month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  999.61(a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

§  999.63  Butterfat  differential. 

Each  handler  shall,  in  making  pay¬ 
ments  to  each  producer  for  milk  received 
from  him,  add  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
above  3.7  percent,  or  deduct  for  each 
one-tenth  of  1  percent  of  average  butter¬ 
fat  content  below  3.7  percent,  the 
amount  per  hundredweight  determined 
for  the  corresponding  month  pursuant 
to  §  904.63  of  this  chapter. 

§  999.64  Location  differentials. 

The  payments  to  be  made  to  producers 
by  handlers  pursuant  to  §  999.61(a)  shall 
be  subject  to  the  differentials  set  forth 
in  Column  C  of  the  table  in  §  999.42,  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire,  Hampden,  Worces¬ 
ter,  Middlesex,  or  Norfolk  Counties  in 
Massachusetts,  or  in  the  towns  of  Brook¬ 
line,  Greenville,  Hinsdale,  Hollis,  Mason, 
and  New  Ipswich  in  New  Hampshire,  or 
Vernon,  Vermont,  there  shall  be  added  46 
cents  per  hundredweight,  unless  such  ad¬ 
dition  gives  a  result  greater  than  the 
Class  I  price  pursuant  to  §§  999.40  and 
999.42  which  is  effective  at  the  plant  to 
which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result  such  price. 

§  999.65  Payments  on  outside  milk  and 
receipts  from  other  Federal  order 
plants. 

Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  payments  to 
producers,  through  the  market  adminis¬ 
trator  as  follows: 
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(a)  Each  handler  operating  a  regu¬ 
lated  plant  at  which  there  are  assigned 
to  Class  I  milk  receipts  of  outside  milk, 
or  receipts  from  other  Federal  order 
plants  which  are  not  classified  and 
priced  as  Class  I  milk  under  the  other 
Federal  order,  shall  make  payment  as 
follows: 

(1)  On  such  receipts  assigned  pursu¬ 
ant  to  §  999.25  (1)  or  (m) ,  at  the  differ¬ 
ence  between  the  price  pursuant  to 
§  999.40  and  the  price  pursuant  to 
§  999.41  applicable  at  the  zone  location 
of  the  unregulated  plant.  Receipts  from 
each  dairy  farmer  for  other  markets 
shall  be  considered  as  receipts  from  the 
unregulated  plant  to  which  he  ordinarily 
delivered;  and 

(2)  On  quantities  assigned  pursuant 
to  §  999.25  (n)  at  the  difference  between 
the  price  pursuant  to  §  999.40  and  the 
price  pursuant  to  §  999.41  applicable  at 
the  handler’s  regulated  plant  nearest  to 
Worcester. 

(b)  Each  handler,  except  a  producer- 
handler  under  any  Federal  order,  who 
operates  an  unregulated  plant  from 
which  there  is  Class  I  route  disposition 
in  the  marketing  area  shall  make  pay¬ 
ment  at  the  difference  between  the  price 
pursuant  to  §  999.40  and  the  price  pur¬ 
suant  to  §  999.41  applicable  at  the  zone 
location  of  the  handler’s  plant  on  the 
quantity  of  such  disposition  which  is  in 
excess  of  the  receipts  at  the  plant  of 
fluid  milk  products  classified  and  priced 
as  Class  I  milk  under  any  Federal  order, 
except  that  the  same  receipts  of  priced 
milk  shall  not  be  used  to  offset  Class  I 
route  disposition  in  this  marketing  area 
and  in  any  other  Federal  marketing 
area. 

§  999.66  Deductions  from  payments  to 
producers. 

In  making  payments  to  producers  as 
required  by  §§  999.60  and  999.61(a),  the 
burden  shall  rest  upon  the  handler  mak¬ 
ing  deductions  from  such  payments  to 
prove  that  each  deduction  is  properly 
authorized,  and  properly  chargeable  to 
the  producer. 

§  999.67  Adjustment  of  overdue  ac¬ 
counts. 

Any  balance  due,  pursuant  to  §§  999.61, 
999.62  and  999.65,  to  or  from  the  market 
administrator  on  the  20th  day  of  any 
month,  for  which  remittance  has  not 
been  received  in,  or  paid  from,  his  office 
by  the  close  of  business  on  that  day,  shall 
be  increased  one-half  of  one  percent  ef¬ 
fective  the  21st  day  of  such  month: 
Provided,  That  any  remittance  received 
by  the  market  administrator  after  the 
20th  day  of  any  month  in  an  envelope 
which  is  postmarked  not  later  than  the 
18th  day  of  such  month,  shall  be  con¬ 
sidered  under  this  section  to  have  been 
received  by  the  20th  of  the  month. 

§  999.68  Statements  to  producers. 

In  making  the  payments  to  producers 
prescribed  by  §  999.61(a) ,  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 
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(b)  Hie  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  Is 
required  under  the  provisions  of 
S  999.61(a); 

(d)  The  rate  which  is  used  in  mak¬ 
ing  the  payment,  if  such  rate  is  other 
than  the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deductions  claimed  under  §§  999.66, 
999.70  and  999.71,  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(f)  The  net  amount  of  payment  to 
the  producer. 

Marketing  Services 

§  999.70  Marketing  service  deduction; 
nonmembers  of  an  association  of 
producers. 

In  making  payments  to  producers  pur¬ 
suant  to  §  999.61(a),  each  handler  shall, 
with  respect  to  all  milk  delivered  by  each 
producer  other  than  himself  during  each 
month,  except  as  set  forth  in  §  999.71, 
deduct  3  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary 
shall  determine  to  be  sufficient,  and 
shall,  on  or  before  the  18th  day  after  the 
end  of  each  month,  pay  such  deductions 
to  the  market  administrator.  Such 
monies  shall  be  expended  by  the  market 
administrator  only  in  providing  for  mar¬ 
ket  information  to,  and  for  verification 
of  weights,  samples,  and  tests  of  milk 
delivered  by,  such  producers.  The  mar¬ 
ket  administrator  may  contract  with  an 
association  or  associations  of  producers 
for  the  furnishing  of  the  whole  or  any 
part  of  such  services  to,  or  with  respect 
to  the  milk  delivered  by,  such  producers. 

§  999.71  Marketing  service  deduction; 
members  of  an  association  of  pro¬ 
ducers. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  an  association  of  producers  which 
the  Secretary  determines  is  performing 
the  services  set  forth  in  §  999.70,  each 
handler  shall,  in  lieu  of  the  deductions 
specified  in  §  999.70,  make  such  deduc¬ 
tions  from  payments  made  pursuant  to 
§  999.61(a)  as  may  be  authorized  by  such 
producers  and  pay,  on  or  before  the  20th 
day  after  the  end  of  each  month,  such 
deductions  to  such  associations,  accom¬ 
panied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

Administration  Expense 

§  999.72  Payment  of  administration  ex¬ 
pense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  and  shall  apply  to  all  of  the  han¬ 
dler’s  receipts,  during  the  month,  of  milk 
from  producers,  of  outside  milk,  and  of 


exempt  milk  processed  at  a  regulated 
plant  and  to  the  quantity  of  his  route 
disposition  in  the  marketing  area  which 
is  subject  to  payments  under  $  999.65(b). 

Obligations 

§  999.73  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
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claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  act  a  petition 
claiming  such  money. 

Miscellaneous  Provisions 
§  999.80  Effective  time. 

The  provisions  of  this  order,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  999.81. 

§  999.81  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  order  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

§  999.82  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  999.83  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  999.84  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  *the  provisions  of  this  part. 

Order1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Connecti¬ 
cut  Marketing  Area 

§  1019.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 


5  This  order  shall  not  become  effective 
tinless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Connecticut  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  to  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Connecticut  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

1.  Delete  paragraph  (c)  of  §  1019.1 
and  substitute  therefor  the  following : 

(c)  “Route”  means  any  delivery  to  re¬ 
tail  or  wholesale  outlets  (including  any 
disposition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  milk 
pursuant  to  §  1019.21(a),  other  than  in 
bulk  to  a  plant  or  in  packaged  form  to 
a  plant  which  packages  fluid  milk  prod¬ 
ucts  for  Class  I  disposition:  Provided, 
That  disposition  of  packaged  fluid  milk 
products  from  a  plant  which  does  no 
packaging  of  fluid  milk  products,  or  dis¬ 
position  from  any  building  or  facility 
other  than  a  plant,  shall  be  considered 
as  a  continuation  of  the  route(s)  of  the 
plant  where  such  fluid  milk  products  are 
packaged. 

2.  Delete  paragraph  (e)  of  §  1019.2 
and  substitute  therefor  the  following: 

(e)  “Producer”  means  any  dairy 
farmer  (except  a  producer-handler  un¬ 
der  any  Federal  order  a  dairy  farmer 
with  respect  to  exempt  milk  delivered,  or 
a  dairy  farmer  who  is  a  producer  under 


another  Federal  order)  who  produces 
milk  which  is  received  during  the  month 
at  a  pool  plant,  or  is  diverted  by  a  pool 
handler  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  subparagraph 

(1),  (2)  or  (3)  of  this  paragraph,  if  such 
pool  handler,  in  filing  the  report  required 
pursuant  to  §  1019.30,  reports  such  milk 
as  received  from  a  producer  at  such  pool 
plant:  Provided,  That  any  dairy  farmer 
whose  milk  is  diverted  during  any  month 
of  July  through  March,  inclusive,  on 
more  than  the  number  of  days  specified 
shall  not  be  considered  to  qualify  under 
this  paragraph  with  respect  to  any  of 
his  deliveries  of  milk  during  such  month. 

(1)  To  a  nonpool  plant  during  any 
month  of  July  through  September  on 
not  more  than  8  days  (4  days  in  the  case 
of  every-other-day  delivery)  during  such 
month. 

(2)  To  a  nonpool  plant  during  any 
month  of  October  through  March  on  not 
more  than  12  days  (6  days  in  the  case 
of  every-other-day  delivery)  during 
such  month. 

(3)  To  a  nonpool  plant  during  any 
month  of  April  through  June  if  the  dairy 
farmer  producing  such  milk  held  pro¬ 
ducer  status  throughout  the  two  months 
immediately  preceding  such  month  and 
delivering  all  his  pool  milk  to  a  pool 
plant (s)  in  the  same  zone  location  as  the 
plant  from  which  diversion  is  claimed: 
Provided,  That  this  requirement  shall 
not  be  applicable  in  the  case  of  a  dairy 
farmer  whose  milk  is  moved  from  the 
farm  in  a  tank  truck  in  which  it  is  com¬ 
mingled  with  milk  from  other  producers, 
the  majority  of  which  meet  such  require¬ 
ment. 

3.  Delete  paragraph  (g)  of  §  1019.2 
and  substitute  therefor  the  following: 

(g)  ‘.‘Handler”  means  (1)  any  person 
who  during  the  month  operates  a  pool 
plant  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of  di¬ 
rectly  or  indirectly  in  the  marketing 
area,  (2)  any  person  in  his  capacity  as 
a  subdealer,  vendor  or  peddler  selling 
fluid  milk  products  on  routes  from  such 
plants,  or  (3)  any  association  of  pro¬ 
ducers  with  respect  to  the  milk  of  any 
producer  which  it  causes  to  be  diverted 
to  a  nonpool  plant  for  the  account  of 
such  association  under  the  conditions 
of  §  1019.2(e). 

3a.  Insert  immediately  preceding  the 
colon  ( : )  at  the  end  of  the  first  proviso 
of  §  1019.2 (i)  the  words  “and  a  greater 
proportion  of  fluid  milk  products  are  dis¬ 
tributed  in  this  marketing  area  on  routes 
than  in  any  other  Federal  order  market¬ 
ing  area. 

4.  Insert  the  word  “separate”  im¬ 
mediately  before  the  word  “building”  in 
the  proviso  of  §  1019.3(a)  and  delete  the 
words  “or  other  milk  products  in  finished 
form”  as  they  appear  in  subparagraph 
(1)  of  such  proviso. 

5.  Delete  §  1019.3(c)  and  substitute 
therefor  the  following: 

(c)  “Pool  plant”  means  (1)  any  re¬ 
ceiving  plant  (except  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order) 
from  which  at  least  10  percent  of  its 
total  receipts  of  milk  directly  from  dairy 
farmers  is  disposed  of  during  the  month 
within  the  marketing  area  on  routes  and 
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not  less  than  50  percent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  is  disposed 
of  during  the  month  as  Class  I  milk,  un¬ 
less  the  market  administrator  determines 
that  such  plant  disposed  of  a  greater 
porportion  of  its  Class  I  milk  in  another 
Federal  order  marketing  area  on  routes 
than  was  so  disposed  of  in  this  marketing 
area ; 

(2)  Except  as  provided  in  subdivision 

(i)  through  (iv)  of  this  subparagraph 
any  receiving  plant  (other  than  a  plant 
fully  regulated  under  the  provisions  of 
any  Federal  order  on  the  basis  of  its 
route  disposition)  from  which  not  less 
than  30  percent  of  its  receipts  of  milk 
directly  from  dairy  farmers  is  shipped 
during  the  month  as  fluid  mjlk  products 
to  a  pool  plant  qualified  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  or  to  a 
regulated  plant  other  than  a  pool  plant: 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  retains  auto¬ 
matic  pool  plant  status  for  the  month 
under  subdivision  (ii)  or  (iii)  of  this 
subparagraph,  shall  be  a  nonpool  plant 
in  any  month  of  December  through  June 
in  which  it  retains  automatic  pool  plant 
status  under  another  New  England  Fed¬ 
eral  order  or  in  any  month  in  which  it 
qualifies  for  pooling  under  another  Fed¬ 
eral  order  on  the  basis  of  shipments 
which  exceed  the  shipments  qualifying 
such  plant  for  pooling  pursuant  to  this 
subparagraph,  unless  such  greater  ship¬ 
ments  are  made  to  Boston  regulated 
plants  and  the  plant  is  designated  as  a 
nonpool  plant  under  the  Boston  order 
for  such  month. 

(ii)  Any  plant  which  was  a  pool  plant 
pursuant  to  this  subparagraph  in  each 
of  the  months  of  July  through  November 
or  which  held  comparable  supply-type 
pool  plant  status  under  one  or  another 
of  the  New  England  Federal  orders 
in  each  month  of  such  period  but 
had  the  greater  proportion  of  its  pro¬ 
ducer  receipts  pooled  under  this  order 
during  such  period  shall  be  a  pool  plant 
in  the  immediately  succeeding  months  of 
December  through  June,  unless  the  op¬ 
erator  thereof  gives  written  notice  to  the 
market  administrator  on  or  before  the 
16th  day  of  any  such  month  that  the 
plant  is  a  nonpool  plant  for  such  month : 
Provided,  That  any  such  plant  which  was 
a  nonpool  plant  in  any  of  the  months  of 
July  through  November  and  for  which 
nonpool  status  is  requested  for  any 
month  of  December  through  June,  or 
any  plant  which  was  a  pool  plant  in  each 
of  such  months  of  July  through  Novem¬ 
ber,  but  which  is  operated  as  a  nonpool 
plant  under  all  of  the  New  England  Fed¬ 
eral  orders  in  any  of  the  months  of  De¬ 
cember  through  June  shall  be  a  pool 
plant  in  any  subsequent  month  of  such 
period  only  if  it  meets  the  shipping  re¬ 
quirements  pursuant  to  this  sub- 
paragraph  ; 

(iii)  Any  plant  which  was  not  a  pool 
plant  under  this  order  during  each  of  the 
months  of  July  through  November  but 
which  met  the  pooling  requirements 
pursuant  to  this  subparagraph  in  each 
of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling  status 
is  made  to  the  market  administrator  on 
or  before  the  16th  day  of  such  month 


and  such  plant  is  not  a  pool  plant  under 
another  Federal  order  in  such  month, 
except  that  if  such  plant  was  a  nonpool 
plant  under  all  of  the  New  England 
orders  in  any  of  the  months  of  December 
through  June  it  shall  be  a  pool  plant  in 
any  subsequent  month  of  such  period 
only  if  it  meets  the  shipping  require¬ 
ments  pursuant  to  this  subparagraph; 

(iv)  Any  plant  which  was  a  nonpool 
receiving  plant  under  all  of  the  New 
England  orders  during  any  of  the  months 
of  July  through  November  shall  not  be  a 
pool  plant  in  any  of  the  months  of  De¬ 
cember  through  June  in  which  it  is  oper¬ 
ated  by  the  same  handler,  an  affiliate  of 
the  handler  or  any  person  who  controls  or 
is  controlled  by  the  handler,  except  as  it 
was  then  operated  as  a  producer-handler 
plant. 

6.  Add  a  new  paragraph  (d)  at  the 
end  of  §  1019.3  to  read  as  follows: 

(d)  “Regulated  plant”  means  (1)  any 
pool  plant,  or  (2)  any  other  plant  (ex¬ 
cept  the  plant  of  a  producer-handler  un¬ 
der  any  Federal  order)  in  any  month  in 
which  at  least  50  percent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  is  disposed 
of  as  Class  I  milk  and  not  less  than  10 
percent  of  such  receipts  is  disposed  of  in 
the  marketing  area  on  routes,  unless  the 
market  administrator  determines  that 
such  plant  disposes  of  a  greater  per¬ 
centage  of  its  Class  I  milk  in  another 
marketing  area  on  routes. 

7.  Delete  paragraph  (g)  (2)  of  §  1019.4 
and  substitute  therefor  the  following: 

(2)  Received  at  a  pool  plant  in  the 
form  of  packaged  fluid  milk  products 
from  a  nonpool  plant  in  return  for  which 
an  equivalent  quantity  of  skim  milk  and 
butterfat  in  the  form  of  bulk  milk  is 
moved  from  a  pool  plant  for  processing 
and  packaging  during  the  same  month, 
if  such  receipt  and  return  occurs  during 
an  interval  in  which  the  facilities  of  the 
pool  plant  at  which  the  milk  is  usually 
processed  and  packaged  are  temporarily 
unusable  because  of  fire,  flood,  storm, 
or  similar  extraordinary  circumstances 
completely  beyond  the  handler’s  control. 

8.  Delete  the  word  “or”  immediately 
preceding  subparagraph  (3)  of  §  1019.4 
(g)  and  add  the  word  “or”  immediately 
following  subparagraph  (3)  together 
with  a  new  subparagraph  (4)  as  follows: 

(4)  Milk  produced  and  processed  in 
accordance  with  the  standards  of  purity 
and  quality  for  certified  milk  established 
by  the  American  Association  of  Medical 
Milk  Commissions  and  disposed  of  as 
packaged  certified  milk  or  packaged  cer¬ 
tified  skim  milk. 

9.  Delete  paragraph  (i)  of  $  1019.4 
and  substitute  therefor  the  following : 

(i)  “Packaged  fluid  milk  products” 
means  fluid  milk  products  which  have 
been  placed  in  containers  for  disposition 
to  retail  or  wholesale  outlets. 

9a.  In  §  1019.12  (k)  delete  the  words 
“actual  or  potential”. 

10.  Delete  the  word  “and”  immedi¬ 
ately  preceding  subparagraph  (b)(6)  of 
§  1019.21  and  add  a  new  subparagraph 
(b)  (7)  immediately  after  subparagraph 
(b)  (6)  of  §  1019.21  as  follows:  “and  (7) 


contained  in  fluid  milk  products  lost 
under  extraordinary  circumstances  com¬ 
pletely  beyond  the  control  of  the  han¬ 
dler,  if  such  loss  is  substantiated  by 
records  satisfactory  to  the  market  ad¬ 
ministrator.” 

11.  Insert  at  the  end  of  §  1019.22(b) 
the  words  “under  this  or  any  other 
Federal  order”. 

11a.  In  §  1019.22(e)  add  immediately 
following  the  words  “except  the  plant  of 
a  producer-handler”  the  words  “under 
any  Federal  order”. 

12.  Delete  §  1019.24(b)  and  substitute 
therefor  the  following: 

(b)  Allocate  skim  milk  in  the  follow¬ 
ing  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  during  the  month  as  ex¬ 
empt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  during  the 
month  in  packaged  fluid  milk  products 
from  fully  regulated  plants  under  the 
provisions  of  another  Federal  order. 

(3)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  shrinkage  allocated  pur¬ 
suant  to  §  1019.21(b)  (5). 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fluid  milk  products. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  received  dur¬ 
ing  the  month  from  other  than  fully 
regulated  plants  under  the  provisions  of 
another  Federal  order. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

(7)  During  .  the  months  of  July 
through  November,  Subtract  from  the  re¬ 
maining  pounds  of  skim  milk  in  Class  II 
milk  a  quantity  equal  to  such  remainder 
or  15  percent  of  the  pounds  of  skim  milk 
in  receipts  of  producer  milk,  whichever 
is  less. 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
fully  regulated  plants  under  the  pro¬ 
visions  of  another  Federal  order,  which¬ 
ever  is  less. 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month. 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (6)  of  this  paragraph. 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be¬ 
ginning  with  Class  I  milk,  the  pounds 
of  skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  fully 
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regulated  plants  under  the  provisions  of 
another  Federal  order  and  not  assigned 
pursuant  to  subparagraph  (8)  of  this 
paragraph. 

(12)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (7)  of  this  paragraph. 

(13)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively,  the  skim  milk  received  from 
other  pool  plants  and  assigned  to  such 
class. 

(14)  Add  to  the  pounds  of  skim  milk 
in  Class  II  milk  the  pounds  of  skim  milk 
subtracted  pursuant  to  subparagraph 

(3)  of  this  paragraph. 

(15)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  the  producer  milk  of 
such  handler  subtract  such  excess  (here¬ 
inafter  referred  to  as  “overage”)  from 
the  remaining  pounds  of  skim  milk  in 
each  class  in  sequence  beginning  with 
Class  n  milk. 

12a.  Add  a  new  paragraph  (c)  to 
5  1019.30  to  read  as  follows: 

(c)  Except  as  provided  in  paragraph 
Cb)  of  this  section  each  nonpool  han¬ 
dler  shall  make  reports  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

13.  Delete  subparagraphs  (1)  and  (2) 
of  S  1019.31(a),  renumber  subparagraph 
(3)  as  subparagraph  (4),  and  substitute 
therefor  the  following: 

(1)  Within  5  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  delivery  to  any  of  a  handler’s 
pool  plants,  or  starts  delivering  his  milk 
to  the  handler’s  plant  by  tank  truck,  in 
the  case  of  a  producer  whose  milk  was 
directed  to  such  pool  plant  by  other  than 
an  association  of  producers,  the  handler 
shall  file  with  the  market  administrator 
a  report  stating  the  producer’s  name  and 
post  office  address,  the  date  on  which 
the  change  took  place,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries; 

(2)  Promptly  after  the  5th  consecutive 
day  on  which  a  producer  has  failed  to 
deliver  to  any  of  a  handler’s  pool  plants, 
in  the  case  of  a  producer  whose  milk  was 
directed  to  such  pool  plant  by  other  than 
an  association  of  producers,  the  handler 
shall  file  with  the  market  administrator 
a  report  stating  the  producer’s  name  and 
post  office  address,  the  date  on  which  the 
last  delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue 
deliveries; 

(3)  On  or  before  the  8th  day  after  the 
end  of  each  month,  with  respect  to  other 
producers  from  whom  milk  was  received 
during  the  month,  such  of  the  informa¬ 
tion  specified  in  subparagraphs  (1)  and 
(2)  of  this  paragraph  as  the  market  ad¬ 
ministrator  shall  request; 

14.  Delete  §  1019.32  and  substitute 
therefor  the  following: 


§  1019.32  Notices  to  producers. 

(a)  Within  7  days  after  the  end  of 
each  sampling  period  for  which  a  com¬ 
posite  butterfat  test  of  a  producer’s  milk 
was  determined,  each  pool  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

(b)  In  making  payments  to  producers 
prescribed  in  §  1019.60(a)  each  pool 
handler  shall  furnish  each  producer  with 
a  supporting  statement  of  the  informa¬ 
tion  set  forth  in  subparagraph  (1) 
through  (6)  of  this  paragraph  in  such 
form  that  it  may  be  retained  by  the 
producer:  Provided,  That  in  the  case  of 
producers  for  whom  the  handler  makes 
payment  to  a  cooperative  association 
pursuant  to  §  1019.60(b),  the  informa¬ 
tion  specified  in  subparagraphs  (1),  (2), 
and  (5)  of  this  paragraph  shall  be  fur¬ 
nished  by  the  handler  to  such  coopera¬ 
tive  association  on  or  before  the  14th 
day  after  the  end  of  the  month  for  which 
such  payment  is  due : 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  1019.60 

(a)  ; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
the  producer. 

15.  Delete  the  language  of  paragraph 

(b)  of  §  1019.42  preceding  the  table  and 
substitute  therefor  the  following: 

(b)  The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to  its 
zone  location  as  shown  in  the  table  at 
the  end  of  this  paragraph.  For  purposes 
of  applying  such  zone  price  differentials, 
transfers  of  fluid  milk  products  in  bulk 
between  pool  plants  shall  be  first  assigned 
to  any  remainder  of  Class  n  milk  in  the 
transferee  plant  after  making  the  calcu¬ 
lations  prescribed  in  §  1019.24(b)  (1)  to 
(12)  and  the  comparable  step  in  §  1019.- 
24(c),  for  such  plant:  Provided,  That 
where  the  transferee  plant  is  not  subject 
to  a  zone  price  differential  such  remain¬ 
ing  Class  II  milk  shall  be  reduced  by  an 
amount  equal  to  five  percent  of  Class  I 
utilization  at  such  plant  or  remaining 
Class  II  use,  whichever  is  less,  and  any 
amount  so  subtracted  shall  be  assigned 
to  available  direct  receipts  of  producer 
milk  at  such  transferee  plant  and  then 
to  transferor  plants  in  sequence  begin¬ 
ning  with  the  plants  nearest  to  Hartford. 
The  assignment  of  remaining  Class  II 
milk  to  transferor  plants  shall  be  made 
in  sequence  according  to  the  zone  price 
differential  applicable  at  each  plant,  be¬ 
ginning  with  the  plant  most  distant  from 
Hartford. 

15a.  Insert  immediately  preceding  the 
period  (.)  at  the  end  of  §  1019.45  the 
words  “under  any  Federal  order”. 


16.  In  §  1019.46(a)  change  the  refer¬ 
ence  “5  1019.24(b)(2)”  to  “5  1019.24(b) 
(4)”. 

17.  In  §  1019.46(b)  Insert  immediately 
following  the  words  “other  source  milk” 
the  parenthetical  phrase  “(other  than 
from  a  regulated  plant)  ”  and  change  the 
reference  “§  1019.24(b)(3)”  to  “5  1010.- 
24(b)(5)”. 

18.  Delete  paragraph  (c)  of  §  1019.46 
and  substitute  therefor  the  following : 

(c)  Each  pool  handler  who  receives 
other  source  milk  which  is  allocated  to 
Class  I  pursuant  to  §  1019.24(b)  (2)  or 
(11)  and  the  corresponding  steps  of  (c), 
which  milk  is  not  classified  and  priced 
as  Class  I  under  the  originating  order, 
shall  make  payments  on  the  volume  of 
such  milk  so  allocated  at  the  difference 
between  the  Class  I  price  and  the  Class 
n  price  compiled  pursuant  to  §  1019.40 
for  the  zone  location  of  the  plant  from 
which  such  other  source  milk  was 
received. 

19.  Delete  §  1019.46(d)  and  substitute 
therefor  the  following: 

(d)  Each  handler  (except  a  producer- 
handler  under  any  Federal  order)  op¬ 
erating  an  unregulated  plant  who 
disposes  of  fluid  milk  products  in  the 
marketing  area  on  routes  from  such 
plant  shall  make  payment  by  the  19th 
day  of  the  following  month  at  the  dif¬ 
ference  between  the  Class  I  price  and  the 
Class  n  price  computed  pursuant  to 
§  1019.40  for  the  zone  location  of  his  plant 
on  the  amount  of  such  disposition  (ex¬ 
cept  packaged  certified  milk  or  pack¬ 
aged  certified  skim  milk)  which  1s  in 
excess  of  his  receipts  of  fluid  milk  prod¬ 
ucts  classified  and  priced  as  Class  I 
milk  under  this  or  any  other  Federal 
order:  Provided,  That  the  same  receipts 
of  priced  milk  shall  not  be  used  to  offset 
Class  I  sales  in  both  this  market  and  any 
other  Federal  order  market. 

19a.  Add  a  new  paragraph  (e)  to 
§  1019.46  to  read  as  follows: 

(e)  Each  handler  operating  a  regu¬ 
lated  plant  other  than  a  pool  plant  shall 
make  payment  at  the  difference  between 
the  Class  I  price  and  the  Class  II  price 
for  the  zone  location  of  his  plant  on  the 
amount  of  his  Class  I  utilization  (other 
than  exempt  milk)  which  is  in  excess  of 
his  receipts  of  fluid  milk  products  classi¬ 
fied  and  priced  as  Class  I  milk  under 
this  or  any  other  Federal  order. 

20.  Delete  §  1019.47  and  substitute 
therefor  §§  1019.47  and  1019.48  to  read  as 
follows: 

§  1019.47  Other  Federal  order  plants. 

Any  plant  qualifying  for  pooling  under 
this  and  any  other  Federal  order  and 
which  is  fully  regulated  under  such  other 
Federal  order  notwithstanding  its  status 
under  this  order  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  in  §§  1019.30(b),  1019.33,  and 
1019.34. 

§  1019.48  Pooling  provisions  for  the 
period  from  the  effective  date  of  this 
amending  order  through  June  1961. 

During  the  period  from  the  effective 
date  of  this  amending  order  through 
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June  1961  all  of  the  conditions  of  pooling 
(plant  and  producer)  applicable  to  the 
period  July  through  November  shall  be 
considered  to  have  been  met  if  such  con¬ 
ditions  are  met  for  the  period  from  the 
effective  date  of  this  amending  order 
through  November  1960. 

21.  In  §  1019.50(c)  change  the  refer¬ 
ence  “§  1019.24(b)  (12)”  to  “§  1019.24(b) 
(15)”. 

22.  Delete  paragraph  (d)  of  §  1019.50 
and  substitute  therefor  the  following: 

<d)  Add  an  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 


Class  I  price  for  the  current  month  ap¬ 
plicable  at  the  nearest  plant  location 
from  which  an  equivalent  quantity  of 
skim  milk  and  butterfat  respectively, 
was  allocated  to  Class  n  in  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  respectively,  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  1019.24  (b)  (9)  and  (c)  for  the  month 
which  is  in  excess  of  the  hundredweight 
of  skim  milk  and  butterfat  respectively, 
allocated  to  Class  II  milk  pursuant  to 
§1019.24  (b)  (11)  and  (c)  during  the 
preceding  month  and  classified  and 
priced  as  Class  I  under  the  provisions 
of  another  Federal  order. 


23.  Delete  the  words  “following  that” 
as  they  appear  near  the  end  of  §  1019.67. 

24.  Delete  §  1019.68  and  substitute 
therefor  the  following: 

§  1019.68  Adjustment  of  overdue  ac¬ 
counts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1019.46,  1019.65,  1019.69, 
and  1019.70  shall  be  increased  one-half 
of  one  percent  effective  .the  22d  day  of 
such  month  and  on  the  22d  day  of  each 
month  thereafter  until  such  obligation  is 
paid. 

JF.R.  Doc.  60-7612;  Filed,  Aug.  15.  1960; 
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